


INDEX

A
abuse of the right of submission, see admissibility criteria
admissibility criteria 2.1.1ff, 5.4.2ff
abuse of the right of submission 2.1.1(e), 5.4.2(e)
anonymous complaints 2.1.1 (a), 2.1.3 (a) (vii), 5.4.2 (a) (ii)
continuing violations 2.1.1(b)(ii)
exhaustion see exhaustion of domestic remedies
format of complaint 2.1.2(a), 5.4.2(a)(ii)
jurisdictional requirements, see jurisdiction
material claim 2.1.1(b)(i)
representation of victims, 2.1.2(b), 5.4.2(a)(i)
simultaneous submission to another international body 2.1.1(d)ff, 5.4.2(d)
time restrictions, see time limits
under CAT specifically 2.1.1(d)(ii)
under CEDAW specifically 5.4.2ff, 5.5
under ICCPR specifically 2.1.1(d)(i)
anonymous complaints see admissibility criteria

B
burden of proof

in the establishment of facts 2.1.2(e), 4.3.2

in the exhaustion of domestic remedies 2.1.1(c)(vii)
C

Committee against Torture (“CAT Committee”) 1.5ff, 5.5.1
case rapporteurs 2.1.3(b)
General Comments 1.5.3
individual communications, see individual communications
inquiry procedure, see inquiry procedure under CAT Article 20
Optional Protocol, see Optional Protocols
Rapporteur for New Complaints and Interim Measures 2.1.3(b), 2.2.1
reporting function, see Reporting System
Treaty Body Reform
Working Group on Complaints 2.1.3(b)
Committee on the Elimination of Discrimination against Women
(“CEDAW Committee”) 5.1-5.2.1
General Recommendations 5.2.1, 5.2.5, 5.2.7, 5.4.2(b), 5.5
individual communications, see individual communications
jurisdiction, see jurisdiction
Secretariat 5.3, 5.4.1
Treaty Body Reform
Working Group on Communications 5.3
compensation 2.1.3(a)(vi), 3.2.15(c), 4.6.3, 5.4.2(b)(ii)
Concluding Observations 1.3.1, 2.3.1(a), 2.3.1(c)
follow-up, see follow-up
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of the CAT Committee 1.5.1, 2.3.1(a), 2.3.1(c)
of the CEDAW Committee 5.4.6
of HRC 1.3.1, 2.3.1(a), 2.3.1(c)
conditions of detention, see detention
confidentiality 2.1.3(a)(iv), 2.1.3(a)(v), 2.3.2(c), 2.3.3(b)(i), 5.4.2(a)(ii), 5.4.3
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment (“CAT”) 1.4, 1.6, IVff
absolute prohibition of torture, cruel, inhuman and degrading treatment and
punishment 4.1.1
cruel, inhuman and degrading treatment 4.1, 4.2
definition of torture 4.1.2ff
impact of 1.6
individual communications, see individual communications
inquiry procedure, see inquiry procedure under CAT Article 20
jurisprudence IVff
non-refoulement, see non-refoulement
State obligations under, see State obligations
CAT Optional Protocol 1.4, 1.5.6, 2.3.3ff
follow up on views, see follow-up
National Preventive Mechanisms 2.3.3(d)ff
objective 2.3.3(a)
protection for those who provide information 2.3.3(e)
State obligations under 2.3.3(c)
Subcommittee on Prevention of Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment 2.3.3(b)ff
Convention on the Elimination of All Forms of Discrimination against Women
(“CEDAW?™) 5.2ff, 5.4ff
background 5.2.1
definition of discrimination against women 5.2.3
individual communications, see individual communications
object and purpose 5.2.2
reservations to  5.2.7
State obligations under, see State obligations
violence against women, see violence against women
CEDAW Optional Protocol 5.3, 5.5ff
Convention relating to the Status of Refugees 4.3.7
corporal punishment 3.2.9, 3.2.12, 4.1.2(f)
cruel, inhuman or degrading treatment 3.1.3(b), 3.1.3(c), 3.21f, 4.2, 5.5
and CEDAW 5.5,5.5.3
under CAT 4.2
under ICCPR Article 7 3.1.3(b), 3.1.3(c), 3.2ff, 5.5.2

D

death penalty 1.2,2.2.1, 3.2.10, 3.2.12, 4.5
interim measures and 2.2.1
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method of execution 3.2.10(a), 4.5
refoulement and 3.2.12
death row phenomenon, see detention
Declaration on the Elimination of Violence against Women 5.4.2(b)(i), 5.4.2(b)(ii)
deportation, see non-refoulement
detention 3.1.2, 3.1.3, 3.2.2-3.2.6, 3.3.1-3.3.4, 4.2
and CEDAW 5.4.2(b)
conditions of 3.1.3, 3.2.3, 3.3ff
death row phenomenon 3.2.10(b), 3.3.4, 4.5.
disappearances 3.2.6, 3.2.16
extraterritorial 2.1.1(b)(iii)
incommunicado 2.1, 2.3.4, 2.3.4(a)(i), 3.2.2, 3.2.3, 3.2.5, 3.2.6, 3.2.15(e),
3.2.16,3.3.3, 4.2, 4.6.2
juveniles 3.3.5(c)
medical treatment 2.1.2(e), 2.2.1, 2.3.4(c), 3.1.3(b), 3.1.3(¢), 3.2.1, 3.2.3,
3.2.8,3.3.2, 3.3.5(a), 3.3.6, 4.1, 4.6, 4.6.3, 4.7
mental distress or illness 2.1.1(a), 3.1.2, 3.2.7, 3.3.2
monitoring under CAT OP 2.3.3(b)(i), 2.3.3(d)(i)
pregnant women 3.3.5(a)
private prisons 3.3.1
procedural safeguards 3.2.15(e), 3.3.5, 4.6
rehabilitation duty 3.3.6
segregation of convicted and remand prisoners 3.3.5(b)
solitary confinement 3.2.2, 3.2.4, 3.3.2, 3.3.3, 3.3.6, 4.2
Working Group, see Working Group on Arbitrary Detention
diplomatic assurances, see non-refoulement
disappearances 3.2.6, 3.2.16 , 5.4.2(b)
discrimination 1.2, 2.1.1(b)(i), 2.3.2(e), 3.2.16, 3.3.2, 4.1, 5.2.3-5.2.4, 5.2.6
against women 5.2.3-4, 5.2.6
definition of discrimination against women under CEDAW 5.2.3
domestic remedies see exhaustion of domestic remedies
domestic violence 3.2.13, 3.2.15(a), 4.1.2(e), 5.4.2(b)(ii)
due diligence 5.1, 5.2.4(a), 5.2.5, 5.4.2(b)(ii)

E
electrical shock 2.1.2(e), 3.1.3(a), 3.2.2, 3.2.3, 4.2
establishment of facts 2.1.2(e), 4.3.1
European Convention for the Protection of Human Rights and Fundamental
Freedoms 2.1.1(d), 5.5.2
European Court of Human Rights 2.1.1(d), 2.1.3(c)(i), 3.2.10(b), 4.3.9(a)
evidence 2.1.2(e), 4.3.1, 5.4.2(¢c)
exhaustion of domestic remedies 2.1.1(¢)ff, 2.1.2(a), 2.1.2(d), 5.42(c)
administrative remedies 2.1.1(c)(i)
available remedies 2.1.1(c)ff
burden of proof 2.1.1(c)(vii)
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contrary higher court precedents 2.1.1(c)(iv)

effective remedies 2.1.1ff

expensive remedies 2.1.1(c)(v)

futile remedies 2.1.1(c)(iv)

how to exhaust domestic remedies 2.1.1(c)(ii)

judicial remedies 2.1.1(c)(i)

procedural limitations (domestic) 2.1.1(c)(iii)

time limits, see time limits

unreasonable prolongation 2.1.1(c)(vi)
experimentation, see medical experimentation without consent
expulsion, see non-refoulement

pain and suffering in leaving a State 3.2.12(a)
extradition, see non-refoulement
extraterritorial activity, see jurisdiction, non-refoulement, State obligations

F
follow-up 2.4ff, 5.4.7
compliance with recommendations 2.4.3
on CAT Committee Concluding Observations 2.4.2(a)
on CAT Committee individual communications 2.4.2(b)
on CEDAW Concluding Observations 5.4.7
on HRC Concluding Observations 2.4.1(a)
on HRC ‘views’ under the Optional Protocol 2.1.3(a)(vi), 2.4.1(b)
forum, choice of 2.1.3(c), 5.5ff

G

H
hearings under CAT 2.1.3(b)

High Commissioner for Human Rights, see Office of the High Commissioner for

Human Rights Secretariat
Human Rights Committee (“HRC”) 1.2ff, 1.3, 2.1ff. 2.3.1, 2.4.1, ITIff, 5.5.2
admissibility, see admissibility criteria
case rapporteurs 2.1.3(a) (iii) (iv) (v)
follow-up, see follow-up
General Comments 1.3.3
individual communications, see individual communications
reporting function, see Reporting System

Special Rapporteur on Follow-up to Concluding Observations 2.4.1(a)

Special Rapporteur on Follow-up of Views 2.1.3(a)(vi), 2.4.1(b)

Special Rapporteur on New Communications 2.1.3(a), 2.1.3(a) (i) (ii) (iii)

(vii), 2.2.1
Treaty Body Reform
Working Group on Communications 2.1.3(a) (i) (iii) (iv) (V)
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I
immunity 4.8.1
inadmissibility, see admissibility
incommunicado detention, see detention
individual communications 1.3.2, 1.5.2, 2.1ff, 5.3, 5.4ff
admissibility, see admissibility criteria
costs of submission 2.1.2(c)
basic guide for CAT Committee and HRC 2.1.2(a)
establishment of facts, see establishment of facts
evidence, see evidence
follow-up measures, see follow-up measures
interim measures, see interim measures
merits consideration 2.1.3(a)(v), 5.3, 5.4.2(b), 5.4.4
pleadings 2.1.2(d)
procedure generally 2.1.3ff, 5.4ff
procedure within the CAT Committee 2.1.3(b)
procedure within the CEDAW Committee 5.4ff
procedure within the HRC  2.1.3(a)ff
submission of complaint to State party 2.1.2(d), 2.1.3(a)(iii), 5.4.3
Working Group on Arbitrary Detention 2.3.5(b)(i)
inquiry procedure under CAT Article 20 1.5.5, 2.3.2ff
confidentiality 2.3.2(c)
critique 2.3.2(d)
detention monitoring, see detention
example of 2.3.2(f)
information gathering 2.3.2(a)
submitting information to 2.3.2(e)
intention 3.1.2, 4.1.2(b)
interim measures 2.1.3(a)(ii), 2.1.3(b)(i), 2.2ff, 5.4.5
application procedure 2.2, 2.2.1
binding nature 2.2.3
compliance 2.2.3
criteria for the granting of  2.2.1
effect on decision on the merits 2.2.1
procedure under CAT 2.1.3(b)(i)
procedure under CEDAW 5.4.5
procedure under ICCPR  2.1.3(a)(ii)
purpose 2.2.2
International Covenant on Civil and Political Rights (“ICCPR”) 1.2, 1.6, 2.3.1ff,
TIff
Article 7 (torture and cruel, inhuman and degrading treatment or punish-
ment), see ICCPR Article 7
Article 10 (persons deprived of liberty), see ICCPR Article 10
impact of 1.6
individual communications, see individual communications
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jurisprudence IIIff
overlap between article 7 and other ICCPR rights 3.2.16
positive obligations, see positive obligations
ICCPR Article 7 3.1ff, 3.2ff, 3.3, 3.3.2, 3.3.3,3.3.4
absolute nature 3.1.1
cruel and inhuman treatment, findings of  3.1.3(b), 3.2ff
definitions of torture and cruel, inhuman and degrading treatment 3.1.3
degrading treatment, findings of 3.1.3(c), 3.2ff
gender-specific violations 3.2.11
jurisprudence 3.1ff, 3.2ff
punishment 3.1.4, 3.2.9, 3.2.10(a), 3.2.11
relationship to CAT 4.1.2(e), 4.3, 4.8
relationship to ICCPR Article 10 3.3, 3.3.2, 3.3.3,3.3.4
scope 3.1.2
specific acts  3.1.3, 3.2ff
torture, findings of 3.1.3(a), 3.2ff
ICCPR Atticle 10 3.2.3, 3.3ff
application of 3.3.1
conditions of detention 3.2.3, 3.3.2
jurisprudence 3.3ff
relationship to CAT 4.6
relationship to ICCPR Article 7 1.2, 3.2.3, 3.2.5, 3.3, 3.3.2, 3.3.3, 3.3.4
ICCPR Optional Protocol (First) 1.2, 1.3.2, 2.1ff, TIIff
ICCPR Optional Protocol (Second) 1.2, 3.2.10
interstate complaints 1.3.4, 1.5.4, 5.2.1
under CAT 1.5.4
under CEDAW 5.2.1
under ICCPR 1.3.4

J
jurisdiction, 2.1.1(b)ff, see also admissibility criteria
acts of international organisations 2.1.1(b)(iv)
acts of other States 2.1.1(b)(iv)
acts of private citizens 2.1.1(b)(iv)
ratione temporis, see time limits
territorial and extraterritorial applicability 2.1.1(b)(iii), 3.2.12
under CEDAW specifically 5.2.5, 5.5
universal jurisdiction 3.2.15, 3.2.15 (c), 4.8
jurisprudence, see Convention against Torture, [CCPR Article 7, ICCPR Article 10

K
L
languages 2.1.2(d), 2.1.2 (e)

legal aid 2.1.2(c), 2.1.3(c)(i), 5.4.2(a)(i)
legal representation 2.1.1.(a), 2.1.2(a), 2.1.2(b)
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M

medical experimentation without consent 3.2.8

medical treatment 2.1.2(e), 2.2.1, 2.3.4(c), 3.1.3(b), 3.1.3(¢), 3.2.1, 3.2.3, 3.2.8,
3.3.2, 3.3.5(a), 3.3.6, 4.1, 4.6, 4.6.3, 4.7

mental distress 3.1.2, 3.2.7, 3.2.10(a), 3.2.10(b), 4.1.2(a), 5.2.6, 5.4.2(b), 5.5.2
mental illness 3.3.2, 5.2.6, 5.4.2(b)(ii)

N
National Preventive Mechanisms, see CAT Optional Protocol
national security 3.2.8, 4.3.8, 4.4
negative obligations 3.2.15, 5.2.4(b)
non-refoulement 1.1, 3.2.12, 4.3, 4.4, 5.5.1
burden of proof under CAT 2.1.2(e), 4.3.2
circumstances of the receiving country 4.3.3
deportation from a receiving State 4.3.6
diplomatic assurances 4.3.9ff
domestic court decisions 2.1.2(d), 4.3.5
refugees and asylum seekers 4.3.7
rendition 3.2.12, 4.3.8
risk 4.3.4
substantiating a CAT Article 3 claim 2.1.2(e), 4.3.1

o

Office of the High Commissioner for Human Rights Secretariat 2.1.2(a), 2.1.3(a)(i),
2.3.4(c), 2.3.5(d)

omissions 3.1.2, 4.1.2(d)

Optional Protocols, see CAT Optional Protocol, ICCPR Optional Protocol, CEDAW
Optional Protocol

P
pain or suffering 3.1.2, 3.1.3, 4.1.2(a), 5.5.1
deportation and 3.2.12(a)
inherent in or incidental to lawful sanctions 4.1.2(f)
police brutality 3.2.1
positive obligations 3.2.15, 3.3.5, 4.6
duty to compensate victims 3.2.15(c), 4.6.3
duty to enact and enforce legislation 3.2.15(a), 4.6.1
duty to investigate allegations 3.2.15(b), 4.6.2
duty to punish offenders 3.2.15(c), 4.8
duty to train personnel 3.2.15(d)
procedural safeguards 3.2.15(e)
under Article 7 ICCPR  3.2.15ff
under Article 10 ICCPR  3.3.5ff
under CAT 4.6ff
precedent, the system of 2.1.1(c)(iv), 2.1.2 (d), 2.1.3 (¢), 2.3.5 (b)(ii), Part IV
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procedural duties, see positive duties

prison conditions, see detention

private actors 2.1.1(b)(iv), 3.1.2, 4.1.2(e), 5.2.1-5.2.2, 5.2.4(b), 5.4.2(b), 5.5.2
public officials or persons acting in an official capacity 2.1.1(iv), 3.1.2, 4.1.2(e)
punishment 3.1.4, 3.2.9, 3.2.10, 3.2.11

purpose 4.1.2(c)

0

R
rape 3.2.13, 5.2.4(g), 5.2.6, 5.4.2(b)(ii), 5.5.1-5.5.2
ratione temporis, see time limits
regional treaties 2.1.3(c)(i)
rendition, see non-refoulement
reservations 1.3.3, 2.1.1(b)(iii), 2.1.1(d)(i), 2.1.2(a), 2.1.3(¢), 5.2.7, 5.3
reporting system 2.3.1ff
under CAT 1.5.1, 2.3.11f
under CEDAW 5.2.1, 5.2.5,5.2.7, 5.4.2(b), 5.4.7, 5.5
under HRC 1.3.1, 2.3.1ff
reform 2.3.1(b)
use by torture victims 2.3.1(c)

S
severity 3.1.3, 3.2.2, 3.2.7, 3.3, 3.3.2, 3.3.3, 4.1, 4.1.2(a)
simultaneous submission, see admissibility criteria
solitary confinement, see detention
Special Rapporteur on Torture 2.3.4ff
allegation letters 2.3.4(a)(ii)
fact finding visits 2.3.4 (a)(iii)
practical information 2.3.4(c)
reports 2.3.4(b)
urgent appeals 2.3.4(a)(i)
Special Rapporteur on violence against women 5.2.6
State obligations
extraterritorial duties 2.1.1(b)(iii), 3.2.12
positive duties, see positive duties
under CAT Optional Protocol 1.5.6, 2.3.3(c)
under CEDAW  5.2.4ff
Subcommittee on Prevention of Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment, see CAT Optional Protocol

T

territorial jurisdiction, see jurisdiction, non-refoulement, State obligations
time limits  2.1.1(b)(ii), 2.1.1(c)(ii), 2.1.3(a), 2.1.3(a) (iii) (v), 5.4.4
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exhaustion of domestic remedies 2.1.1(c)(iii)
extensions 2.1.3(a)(iii), 2.1.3(a)(v), 5.4.4
follow-up to views, see follow-up
for bringing complaints to the CAT Committee and HRC 2.1.1(e), 2.1.2(d)
for bringing complaints to the CEDAW Committee 5.4.4
ratione temporis rule 2.1.1(b)(ii)
response to State party submission 2.1.3(a)(iii), 2.1.3(a)(iv), 2.1.3(a)(v), 5.4.4
States parties 2.1.3(a)(iii), 5.4.4
Submission of clarifying info (HRC) 2.1.3(a)(i)
torture 1.1, 3.1ff, 3.1.3(a), 3.2ff, 4.1ff, 4.3ff, 5.1, 5.2.4(g), 5.2.6, 5.4.2(b)
absolute prohibition under CAT 4.1.1
absolute prohibition under ICCPR 3.1.1
absolute prohibition under international law 1.1
definition under CAT 4.1ff
definition under ICCPR 3.1.3, 3.1.3(a)
erga omnes obligations 1.1
jurisprudence IIIff, IVff
jus cogens nature of prohibition 1.1
punishment 3.1.4, 4.1.2(f)
specific acts, see corporal punishment, death penalty, detention, ICCPR
Article 7, ICCPR Article 10, non-refoulement, omissions, punishment
statements obtained under 3.2.14, 4.7

U
urgent action, see interim measures, Special Rapporteur on Torture, Working Group
on Arbitrary Detention

V
violence against women 3.2.13, 3.2.15, 4.1.2(e), 5.2.6, 5.4.2(b)

w
war on terror 4.3.8, 4.3.9, 4.4, 4.7.
Working Group on Arbitrary Detention 2.3.5ff
deliberations, 2.3.5(b)(ii)
duplication with other human rights bodies, avoiding 2.3.5(c)
field missions 2.3.5(b)(iv)
individual communications, see individual communications
mandate 2.3.5(a)
methods of operation 2.3.5(b)ff
urgent action 2.3.5(b)(iii)
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Online

Office of the United Nations High Commissioner for Human Rights
Human Rights Bodies

http://www.ohchr.org/english/bodies/index.htm

Site contains comprehensive coverage of both covenants and bodies including;

Information relating to the Treaty/Convention

+ Text of the relevant treaty/convention (including optional protocols)
« Status of ratification

» Reservations and declarations

Information about the Committee and its work including
* Membership, Mandate, Sessions, Working Methods

* Rules of Procedure

¢ General Comments

* Press Releases

Information regarding reporting to the Committee
* Reporting Process

« Initial and periodic reports

» Concluding observations

* Reporting Guidelines

» Follow-up

Other ways to raise an issue with the Committee
* Petitions
* Individual Complaints

Other useful information such as the Fact Sheets on various aspects of UN Human
Rights Machinery, information on the Special Rapporteur and updates on recent devel-

opments and events is also accessible from this site.

Treaty Bodies Database
http://www.unhchr.ch/tbs/doc.nsf

Contains information on CAT and HRC in the following categories, Committee
Members (listed by country), Documents, Reporting, Ratification and Reservation sta-
tus. Information in documents folder includes; Basic Reference Document, Concluding
Observations/Comments, Follow-up Response by State Party, General Comments,
Inquiry under Article 20, Jurisprudence, List of Issues, Meeting of States Parties,
Provisional Agenda, Sessional /Annual Report of Committee, State Party Report,

Statement, Summary Record.
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The United Nations Human Rights Treaties
http://www.bayefsky.com/

This website is aimed at increasing access to information about UN human rights stan-
dards and treaties, as well as the mechanisms associated with these treaties. It includes
text of treaties, amendments to treaties, documents and also detailed information on
how to complain about a human rights treaty violation including consideration sin
choosing the appropriate forum.

Castan Centre Human Rights Links
http://www.law.monash.edu.au/castancentre/public-edu/links.html

This site contains many links to numerous human rights sites, including links to global
and regional human rights case law, NGOs, and academic human rights centres.

SIM Documentation Site
http://sim.law.uu.nl/SIM/Dochome.nsf?Open

This website provides access to documentation from the UN treaty bodies as well as the
European Court of Human Rights, and the International Criminal Tribunal for Rwanda. The
database also contains a very useful index of human rights books and other materials.

University of Minnesota’s Human Rights Library
http://wwwl.umn.edu/humanrts/

A massive site, which contains links to human rights cases, treaties, research guides,
and other resources.

Books

Ahcene Boulesbaa, The U.N. Convention on Torture and the prospects for enforcement,
Martinus Nijhoff Publishers, 1999.

Alex Conte, Scott Davidson and Richard Burchill, Defining Civil and Political Rights:
The Jurisprudence of the Human Rights Committee, Ashgate, 2004.

J. H. Burgers and H. Danelius, The United Nations Convention against Torture: a
Handbook on the Convention against Torture and Other Cruel, Inhuman, or Degrading
Treatment or Punishment, Kluwer Academic Publishers, 1988.

Raija Hanski and Martin Scheinin, Leading Cases of the Human Rights Committee,
Abo Akademi University, 2003.

Sarah Joseph, Jenny Schultz and Melissa Castan, The International Covenant on Civil
and Political Rights, 2™. edn., Oxford University Press, 2004.

Manfred Nowak, U.N Covenant on Civil and Political Rights, 2™ revised edn., N.P
Engel, 2005.

Michael O’Flaherty, Human Rights and the UN: Practice before the Treaty Bodies,
Kluwer Law International, 2002.

Kirsten A. Young, The Law and Process of the UN Human Rights Committee,
Transnational Publishers, Inc. 2002.
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