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STATE VIOLENCE IN ALBANIA

Foreword

Writing alternative reports is one of the primary activities of the World
Organisation Against Torture (OMCT) and a vital source of information
for the United Nations Treaty Bodies including the Committee Against
Torture (CAT). This activity is complementary to the OMCT’s direct
assistance to the torture victims.

These alternative reports are a valuable source for the Independent
Experts who analyse the implementation of the United Nations Human
Rights Instruments. With these reports, it is possible to see the situation
as objectively as possible and take a critical look at government action to
eradicate torture and other cruel, inhuman or degrading treatment or
punishment.

Under the aegis of the European Union and the Swiss Confederation, the
“State Compliance” programme presented this report on State violence
and torture in Albania at the 34th session (2-21 May 2005) of the
Committee Against Torture, during which the official Albanian State
Report was reviewed.

This report was jointly prepared by three national human rights non-
governmental organisations (NGOs) in collaboration with OMCT:

e THE ALBANIAN HUMAN RIGHTS GROUP (AHRG)
¢ THE CENTRE FOR LEGAL CIVIC INITIATIVES (CLCI)
e THE CHILDREN HUMAN RIGHTS CENTRE OF ALBANIA (CRCA)

Representatives from these NGOs attended the session briefed the mem-
bers of the Committee on the Human Rights situation in Albania, and
presented the alternative reports and highlighted their main concerns,

This analysis is divided in three parts (i) a general overview on the state
violence in Albania; (ii) state violence against women and (iii) state vio-
lence against children. The list of issues used for the dialogue between the
State delegation and the Committee, the conclusions and recommenda-
tions of the Committee against Torture as well as the summary of the
relevant meetings are also included in the document.
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Presentation of the coalition

e THE ALBANIAN HUMAN RIGHTS GRoupP (AHRG)

The Albanian Human Rights Group (AHRG) was established in September 1996
as a non-governmental and not-for-profit organisation. Its purpose is to protect
and promote freedoms and human rights in Albania. AHRG endeavours to pro-
mote human rights in many ways including publishing reports regarding the
human rights situation in the country. (AHRG has paid special attention to the
situation of convicts and detainees on the premises where they serve.) These
reports deal with statistics and prison conditions, and focus at the same time on
specific cases of human rights violations. At the end of each report, AHRG gives
recommendations for improvements and solutions.

This report outlines the investigative work of AHRG, as well as the monitoring
and investigative procedures that are used to uncover human rights violations.
The Complaints Centre constitutes a source of information that is included in
this report. The Complaints Centre activities include: complaints related to viola-
tions of human rights by various Albanian state departments; specific investiga-
tions; mediation, monitoring of different judicial proceedings; initiation of
judicial processes; publication of reports, etc.

Main objectives

To reveal and investigate specific cases of human rights violations;
To promote the freedom of the press and the rights of journalists;
To recognise and defend minority rights;

To defend the rights of children and women;

To investigate the conditions in Albanian prisons and police stations and to
g p
promote the recognition of prisoners’ rights and the assignments of respective
organs;
To educate Albanian society about human rights through various publications.
g g p

Overall objectives

To promote awareness on human rights;

To promote the rule of law;

To enhance the protection and defence of human rights;

To promote the recognition, respect, protection and fulfilment of economic,
social and cultural rights.

Since its establishment, the Albanian Human Rights Group has monitored pris-
ons in Albania, and investigated the situation of convicts and pre-detainees in par-
ticular complaints that have been lodged at the Complaints Centre.!






10

STATE VIOLENCE IN ALBANIA

e THE CENTRE FOR LEGAL Civic INITIATIVES (CLCI)

The Centre for Legal Civic Initiatives (CLCI)? is an Albanian non-profit organiza-
tion that was established in November 1997 and is based in Tirana. CLCI pro-
vides legal and psychosocial services for abused or poor women, which are based
on feminist principles. The centre aims to increase the access that women and girls
have to the legal and judicial system.

Since 1997, CLCI has provided the following: legal and psychosocial assistance,
education, studies, research, monitoring, participating in drafting laws and gov-
ernmental policies to incorporate gender equality, mediating for democratisation
and improvement of the justice system, monitoring and summarising best legal
practices. CLCI offers: expertise in civil, family law, and penal law; provides a
gender perspective on legal issues, and works towards the prevention and an end
to family violence. CLCI held two legal education sessions for the public and
training on how to implement legislation. CLCI’s priorities include improving
legislation and the operation of judicial bodies.

CLCI participated in the drafting of legal guidelines for the establishment and
operation of non-profit organisations. It has provided training for judges, attor-
neys and the staff of the Academy of Public Order in Tirana regarding the penal
offence of trafficking human beings as well as providing information on family
violence. CLCI has monitored the activity of the judicial administration of the
low level court and of the court of appeal in Tirana, and has presented respective
recommendations to improve the situation, etc.

e THE CHILDREN HUMAN RIGHTS CENTRE OF ALBANIA (CRCA)

The Children’s Human Rights Centre of Albania (CRCA) is a non-governmental,
non-political, non-religious and non-profit organisation. The mission of CRCA is
the protection and development of children’s rights in Albania according to the
standards and principals of the UN Convention on the Rights of the Child.

CRCA was established in March 1997 and approved by Tirana District Court in
June of the same year. Members of CRCA are young and well-known lawyers,
physicians, journalists, and sociologists who are all experts on children’s rights and
issues. CRCA consists of two main boards: the Board of Directors and the Board
of Advisers. Members of the Board of Advisers are well-known personalities and
activists for children’s rights.

2 In December 2004, Women Advocacy Centre (WAC) changed its name to the
“Centre for Legal Civic Initiatives” and its mandate was also enlarged.
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pre-detainees and convicts, political opponents, and journalists who have
openly rejected the State policies. Members of minority groups are particularly
exposed as discrimination and intimidation persist in Albanian society.

Most complaints are made against police officers, prison police officers, judi-
cial police officers and against the public prosecutor’s office. In this regard,
AHRG draws attention to the increase in cases of unsubstantiated violence,
inflicted by police forces especially agents of the criminal police, towards citi-
zens.

Cases of Mistreatment by Police Officers

a. The Case of Kujtim Duri (2000)
Kujtim Duri declared to AHRG:

“On June 19, 2000, while returning home on a public bus, a police
officer hit me and told me to get off the bus. I got off and walked to
police station no. 3 to denounce him. When I denounced him, he hit
me brutally and kept me in isolation until nine o’clock.”

Complaint by Mr. Kujtim Duri with regard to his mistreatment by
police:

On Wednesday, June 21, 2000, Mr. Kujtim Duri and his wife went to
the Complaint Centre (CC). Mr. Duri had evident bruises on his face,
especially on his upper jaw. He also had a broken tooth. These findings
were documented in a medical report from Pathologist Izedin Cela’s,
carried out June 21 2000, at the Albanian Centre for Rehabilitation of
Torture Survivors and kept in a file. Due to the plaintiff’s poor health,
his claims were recorded in a handwritten statement, which is also to

be found in the file.

b. The Case of Naim Pulaku (2001)

In December 2001, near the Qafékuge Police Checkpoint, close to the
Metallurgical Plant, Mr. Naim Pulaku was coming back from Durrés
to Elbasan with two other people in a Benz car. According to Pulaku, a
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Volkswagen carrying the Elbasan Police Chief (Director of Police
Order) Edmond Koseni, and his driver approached them from the
opposite direction, blocked their path, and attempted to force them off
the road. However, they kept on driving. Police at the checkpoint
stopped Pulaku, and Koseni’s car arrived there at the same time.
Koseni’s bodyguard Xhafer Elezi hit Pulaku with his fist and another
policeman joined in on the beating, causing Pulaku to fall on the
ground. Koseni then kicked Pulaku behind the head and he fell uncon-
scious. Pulaku came to his senses in the commissariat where he had
water poured on his face and a police van took him first to the emer-
gency medical facility and then to a hospital.

Relatives of the victim alerted AHRG about this case at midnight on
Friday 21 December. The next day, the executive director of AHRG,
Ms. Elsa Ballauri and the Deputy Director, Mr. Premto Gogo, went to
Elbasan to investigate the case. Following the investigation, AHRG
published a press release, demanding the attention of all police forces
and calling on them to respect and guarantee the rights of all citizens.

Naim Pulaku sued Koseni and his brother-in-law, Elezi, under Article
87 CC “Torture Resulting in Serious Consequences”. The Prosecutor’s
Office started an investigation against Koseni and his brother-in-law,
which revealed that violence had been exercised against Pulaku. Koseni
denied the events and claimed that he had not mistreated Pulaku. A
few days later, Koseni was suspended from his job and the prosecutor’s
office issued an arrest-warrant for Koseni and Elezi. AHRG offered
Pulaku legal assistance to file a complaint against the former Police
Director and his bodyguard. A penal case (no. 2098) was initiated
against them. They were charged with “torture with grave conse-
quences.”

In April 2002, the Prosecutor’s Office in Tirana decided to dismiss the
case against former Elbasan Police Director, Edmond Koseni, without
notifying the advocate at AHRG. AHRG strongly protested to this
decision and publicly denounced what it called a prosecutorial and
judicial farce. AHRG asked the General Prosecutor’s Office, and in
particular the Chief Prosecutor, Mr. Dhori Sollaku, to get involved in
the case and exercise his authority to enforce the law. AHRG also asked
for that the “Koseni” case be re-opened and a regular judicial process
be initiated. The General Prosecutor’s Office did order the case be
re-opened because there was evidence, which showed that Koseni had
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carried out several criminal acts while he was Director of Elbasani
Police.

In March 2003, Elbasani District Court began hearings in the Koseni
case. 12 legal sessions were held. The prosecutor in the case, Elio
Mazreku, asked the court to sentence Koseni to 6 years, and Xhaferr
Elezi for 7 years. The prosecutor based his sentence recommendations
on Article 86 of the Criminal Code, under which “torture, as well as
any other degrading or inhuman treatment, is punishable by five to ten
years of imprisonment”. On 10 November 2003, the court declared
Koseni innocent and sentenced his brother-in-law to 10 years. The
main concern of the prosecutor in the case was the absence of eyewit-
nesses in the legal proceedings and the change of testimony by one of
the eyewitnesses. The prosecutor has nevertheless appealed the decision
of the Elbasani District Court.

¢. The Case of Bledar Mane (2002)

On January 5, 2002, Mr. Bledar Mane entered into a conflict with
unknown persons in the vicinity of Tirana International Hotel. During
the course of the argument, Mr. Mane received severe blows to his
head and body. Police officers from Police Station No. 1 in Tirané
arrived at the site and took the latter to the station’s detention rooms.
While on the way to the detention facility, Mr. Mane was abused in
the police van to the point of losing consciousness. The victim asked
for a doctor but his request was denied. Furthermore, according to him
police kept an amount of money, his mobile phone, and his wallet. A
check of the personal items log showed that the above-mentioned
items were not listed.

d. The Case of Veladin Cela (2004)

Veladin Cela (Roma) was the target of mistreatment by railroad police
officers due to an incident, which occurred on a train travelling from
Vloré to Fier. Veladin Cela had been working on his property when
some children threw stones at a passing train on the Vloré — Fier line.
The service policemen on the train caught Veladin Cela and used
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violence against him, claiming that he was responsible for the incident.
He was then taken to the police station in Fier and the necessary verifi-
cations were done. Mr. Cela was cleared of any involvement in the
incident and he has since been released.

He complained about the mistreatment he suffered to the Prosecutor’s
Office. The Complaint Centre (CC) contacted the Director of the
Police in Fier as well as the Chief of the Fier police station regarding
the mistreatment. A meeting was held with the head of police station
no. 3 who provided the necessary explanations in the case. During the
meeting with the head of police station no. 3, the CC asked that the
offending police officers be punished in order to prevent reoccurrences.

e. The Case of Roland Dhémbi (2004)

Roland Dhémbi, a citizen of Erseké, denounced traffic police officer
Robert Ibrahimi after the latter had mistreated him and fined him
2,000 leks for “failure to put on the seat belt.”

Following signals from the media regarding the case, the Complaint
Centre (CC) contacted the Director of Police for Kor¢é District, Mr.
Ylli Shazivari, as well as the Head of the Erseké police station, Mr.
Vangjel Xhavara. The CC requested that measures be undertaken
against the persons responsible for the unlawful actions carried out
against Mr. Roland Dhémbi. Following the intervention of the CC,
the relevant institutions undertook measures concerning the police
officers responsible for the abusive actions.

f. The Case of Bajram Sharra (2004)

Bajram Sharra was severely mistreated by the Head of the Peqin police
station for no reason.

The former filed a complaint against the Police Station Chief. The
Complaint Centre (CC) contacted the Police Director of Elbasan who
provided some details on the events. Furthermore, the Head of Pegin
police station was suspended until the case has been heard.
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carrier of a contagious disease, mentally incompetent and dangerous to soci-
ety; f. for illegal entry at state borders or in cases of deportation or extradition.
3. No one may be deprived of liberty just because he is not in a condition to
fulfil a contractual obligation.”

Article 32 of the Constitution prohibits statements obtained under torture:
“1. No one may be obliged to testify against himself or his family or to confess
his own guilt. 2. No one may be declared guilty on the basis of data collected
in an unlawful manner.”

The Criminal Code criminalizes statements obtained under torture (Article
312 CC “Use of Coercion or Threat to Obtain False Testimony, Expertise or
Translation”, Article 314 CC “Use of Violence During Investigation”) and the
Criminal Procedure Code prohibits the use of statements obtained under tor-
ture (Article 151 CPC “The Taking of the Proof” and Article 316 CPC
“Cases of Custody of Evidence”).

6.2. Practice

6.2.1. Arrest

a. The Case of Ilir Duka (2002)

On February 8, 2002, police forces from Police Station No. 1 in Tirané
inspected the house belonging to Mr. Ilir Duka (Roma). This inspec-
tion occurred late at night and without a warrant for a house inspec-
tion. Mr. Duka was subsequently taken to the police station where he
was mistreated by a police officer whose last name was Armelis. Based
on information obtained by AHRG, there is evidence that this officer
has used violence in other cases. The mistreatment and violence used
against Ilir Duka, resulted in bruises all over his body, vomiting, and
dizziness. The police officer also used psychological pressure by threat-
ening to kill him.

b. The Case of Fotjon Guxholli (2003)

According to investigations in the City of Pogradec, on 24 June 2003,
the Complain Centre (CC) observed the mistreatment of Mr. Fotjon
Guxholli, 20 years old, at the city’s police station. The CC made
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contact with the victim as well as with other eyewitnesses. According to
the victim, Fotjon Guxholli, “They treated us very badly there, whereas
the next day, police inspector Melsi hit us with a handheld radio and
the rubber stick several times. In the meantime, he called us names and
offended us. The next morning, we were forced to sign a statement
claiming that the police had not mistreated us...»

¢. The Case of Gazmend Tahirllari (2003)

AHRG expresses its concern over an incident that occurred in the
village of Goskova, District of Korga, in which Gazment Tahirllari, a
35-year-old man, lost his life following mistreatment by police forces at
the Korca Police Station.

Based on collected information, AHRG found out that on January 3,
2003 Gazmend Tahirllari was asked by police forces to accompany
them to the police station after his wife had accused him of hitting her.
Following the refusal by Gazment Tahirllari to follow, the group on
duty began to use violence against him including the use of hard
objects to hit him on his head and body. According to family mem-
bers, the mistreatment continued for several minutes until the victim
fell to the ground unconscious. A police van brought him to the dis-
trict hospital where doctors failed to save his life.

Although the victim’s body showed apparent injuries, the initial state-
ment from hospital forensics stated that the cause Gazment Tahirllari’s
death was excessive use of alcohol. His autopsy file stated, “Alcoholic
acute intoxication coma and undefined trauma”. The members of the
victim’s family were not allowed to look at the corpse until police forces
left the hospital one day later.

Whether or not it was the actual cause of death of Mr. Tahirllari, the
battering in itself is a grave and open violation of human rights by
police forces. Relatives of the victim confirmed the injuries to his skull,
face and limbs.

By the end of 2002, AHRG has observed an increase in violence inci-
dents, particularly in Korca, Pogradec and Vlora. Furthermore, in all
cases that were reviewed the mistreatment was very grave.

AHRG asks:
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The Ministry of Public Order to stop being indifferent and take this
issue into consideration and bring the perpetrators to justice:

The Korga District Prosecutor’s Office to conduct a fair investigation
in order to clarify the events and prosecute the perpetrators;

That the public be made aware of such grave incidents as they cause
severe repercussions to Albanian society, such as fostering a sense of
mistrust of the police and creating an atmosphere of fear and intimida-
tion.

AHRG will continue to follow the investigation of this case undil it has
been fully dealt with and the perpetrators are publicly known.

d. The Lazarat Event (2004)

After being notified of an event that occurred in Lazarat on Thursday
28 October 2004, AHRG immediately sent a Monitoring Group to
Lazarat for investigation. The group contacted the inhabitants of
Lazarat, local authorities, journalists and doctors of the Gjirokastér
hospital.

According to the information that was obtained, on Wednesday 27
October 2004 at around 9.15 p.m., Special Forces of the RENFEA unit,
backed by Gjirokastér police forces, organised an operation to seize sev-
eral wanted individuals in Lazarat. The operation focused on two bars
in the centre of the village, the belonging to D.A. and Altin Bejko,
where many villagers were watching a football match.

Police forces entered the village centre in an armoured white van with
Shkodra license plates and in a brown Mercedes Benz, type 240D.
They were wearing dark clothes and hoods and had black paint on
their faces. On the way to the village centre, they picked up a villager
called M.K. in order to keep their police operation secret.

Police forces entered Altin Bejko's bar and immediately opened fire
without warning. When this happened nine people were at the bar,
three of who were minors. The police officers were equipped with
automatic weapons and laser snipers. They shouted names and asked
that these people raise their hands in the air at which time they pushed
them out of the bar and up against a wall. The others were asked to sit
on their knees and were then forced to lie down with their heads
toward the wall, while being hit and insulted.
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While the bar owner, Altin Bejko, had his hands in the air and was fac-
ing the wall one of the special force policemen, using very harsh lan-
guage, asked him to sit on the ground. Altin turned his head to look at
him when a special force policeman, just one metre away from him, hit
him with his weapon and wounded him in the abdomen. After forcing
the victims to lie down, four of the men kicked them and dealt severe

blows with their weapon buts. Some of the mistreated people are LA.,
M.M., and G.T.

Meanwhile, a few of the policemen went up to the other bar, located
on the second floor where there were about twenty people. Upon
entering the bar, they opened fire and also threw a blinding grenade,
which slightly wounded Abaz Rrapi and Shkélqim Basha. Police
blocked both entrances of the bar and asked all the people to lie down.
Razip Mahmutajin was taken into custody, as he was wanted by the
police. Some of the other individuals were mistreated. One of them
was Gentjan Pollo, an algebra teacher at the village high school, who
was taken away by the police along with the Razop Mahmutakin and
Feruz Hiri.

According to the information that was obtained, at the same time a
white Mercedes Benz was driving by the village centre and the driver of
this car stopped when asked to do so by the police but he exited the car
and ran away. Police forces fired repeatedly in his direction, which
caused severe damage to the car. Other bullets penetrated the iron gate
of Tafil Skéndi’s house, damaging his car that was in the courtyard as
well as the first floor of his house.

While transferring the arrested individuals to the police commissariat,
the police officers used violence against Gengan Pollo, which caused
severe wounds. The victims were released after the District Prosecutor,
Fredi Agolli, had interrogated them. Razip Mahmutaj was sent to
Tirana.

Altin Bejko, was born in 1974 and married with two children. His
friends took him to the hospital. The hospital’s diagnosis was “Vulnus
sklopetarum torako-dominal” — wounding by fire weapons at which
point he underwent surgery. Gentjan Pollo’s hospital diagnosis was
“Fractur anasi contusio toraksi” — fracture in the nose. Gentjan Pollo
was born in 1977 is a teacher of algebra and physics at the village high
school. Other people who were treated in the hospital include: Clirim
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Proko suffered broken fingers, cuts to his head and other haematomas
to his body and Abaz Rrapi was treated for a thigh wound.

AHRG contacted local police official, officials from the Ministry of
Public Order, who had arrived in Gjirokastér, and the serious crimes
prosecutors who were investigating the case. Based on these contacts
the Group noted:

Although the RENEA special forces were meant to conduct a regular
and lawful police operation to arrest wanted individuals, they unneces-
sarily and without any warning opened fire inside the bars (bullet
traces clearly show that the individuals inside the bar did not fire any
weapons), used very harsh and insulting language when talking to the
patrons, mistreated the individuals lying on the ground, unnecessarily
used their weapons outside the bars, which created a situation of panic
and endangered the lives of the citizens in the house nearby the site,
and unlawfully used violence against the detainees during the transfer
to the police commissariat both while in the white van as well as when
they were in the police commissariat yard.

According to the official version from police:

There were no armed individuals and nobody escaped from Altin
Bejko’s bar. The official release of the ministry states that Altin Bejko
fired a weapon at the police. However, no measure was undertaken to
detain him and no weapon was located. In fact, he was hit without any
reason while he was standing with his hands in the air and left wound-
ed. In addition, the lack of an arrest warrant or any other charge
against him refutes the official version provided by the Ministry.

AHRG declares:

The leaders of the operation and the members of the special forces
showed a lack of professionalism and went beyond their authority as
prescribed by law and threatened the lives of innocent individuals.
Furthermore, they used unjustified force against the detainees.

The Ministry of Public Order should acknowledge their responsibility
and truthfully investigate the events. They must hold the guilt persons
responsible for their actions and do so without making inflammatory
statements that antagonise the relationship between the community
and the police.
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Furthermore, AHRG calls on the Prosecutor General of the Republic
to exercise his authority and hold a full and objective investigation of
the event so that the perpetrators are brought to justice. The Albanian
Prosecutor’s Office should demonstrate professionalism and indepen-
dence, in order to avoid misinterpretations and abuse regarding this
event. The results of which would be an increase in the level of public
trust, particularly of the Lazarat community.

AHRG urges media outlets and reporters to show objectivity, neutrali-
ty and farsightedness in handling such events; in particular they should
avoid making generalisation about specific groups.

AHRG also calls on all political parties not to politicise these events
nor use them for their own interests but rather have focus on respect
for human rights and freedoms and the enforcement of national legis-
lation, such as the Constitution and International Conventions.

6.2.2. Interrogation

The interrogation of defendants by judicial police officers continues to give
rise to violations of individual rights and freedoms, in particular to acts of
torture and other cruel, inhuman or degrading treatment or punishment.
These violations occur under the guise of investigating crimes, carrying out
official duties and fulfilling much wanted objectives. With support from the
police forces, investigators, from the first contact with defendants, tend to
investigate in a manner that often violates procedural guarantees. For example,
during interrogations defendants do not always have access to a lawyer. While
during legal proceedings, defendants who cannot afford a lawyer are assigned a
lawyer by the State. The majority of the State-assigned lawyers do not execute
their assigned duty rather, they tend to help the prosecution, which further
damages the defendant.

These procedural violations often give rise to other violations such as torture
and other ill-treatment. During monitoring missions in 2003-2004 of
Albania’s police commissariat’s detention facilities, AHRG was informed that
judicial police officers use violence and a variety of psychological tactics in
order to force defendants to testify.

According to the cases submitted to its offices, by way of individuals,
specialist investigators and victim testimonies, AHRG discovered that in addi-
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tion to procedural violations, other abusive practices employed by the judicial
police predominately include the use of violence.

a. The Case of Gentian Zera (2001)

Gentian Zera (from Kor¢a) was an emigrant worker in Greece since
1991. He returned to Albania in 1997 to visit his mother who was in
hospital. Afterwards, he returned to his work in Greece. He returned to
Albania in the beginning of 2004 to visit his family and was arrested
for a criminal offence under Article 141 CC (Robbery in Cooperation
with Others). The Prosecutor’s Office in Korca claimed that the crime
had taken place while Mr. Gentian Zera was in Albania to visit his
mother (i.e. between 1997-1998). Although friends of his have been
found guilty, and sentenced to a prison sentence of seven years impris-
onment, Mr. Zera stated that he had nothing to do with this crime.
(His friends have since been released.) The prosecutor claimed that
another person was involved in this crime, namely Mr. Gentian Zera,
but did not provide any evidence or witnesses to support his accusa-
tion.

In 2001, AHRG met with Mr. Zera at Prison 313 in Tirana when he
was detained with some other men during a routine police operation in
Korga. While in the pre-detention cells, he was tortured and mistreated
for three hours including being tied to a metal bed. He was forced to
sign a statement in which he acknowledged his presence at the scene of
the crime and was armed and ready to participate in the robbery
together with the other perpetrators. At the beginning, he resisted sign-
ing this statement because he had nothing to do with the crime but
then the policemen punched and hit him with the leg of a chair for
more than an hour. He only recognised one of the policemen, named
Adi, who was the inspector of the area. He stated that he had been psy-
chologically tortured by Korca police forces and was threatened by the
police not to tell anyone about the mistreatment. The policemen used
violence to force him to sign the statement and promised him that this
statement was only a procedural matter, which would not result in any-
one being charged. The policemen then used the statement to arrest
Mr. Zera. Mr. Zera notified the authorities, which were transferring
him to the Court of Grave Crimes in Tirana, of the events surrounding
the taking of his statement. Although the case was within the jurisdic-
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tion of the District Court of Korga, Mr. Zera was held in the pre-
detention cells in Kor¢a. Despite attempts by the prosecutor to get the
statement admitted as evidence, Mr. Zera’s lawyer successfully objected
to its admission. The case is pending and AHRG is continuing to
monitor the court sessions.

b. The Case of Gjon Gjonaj (2001)

On March 11, 2001 at 00.40 a.m, Mr. Gjon Mirash Gjonai, a 48-
year-old teacher, residing in La¢ was found dead in the interrogation
area at the Rreshen police station.

This event shocked the public and as a result representatives of AHRG
visited both the LaFi and Rreshen Police Stations and contacted the
chiefs at both police stations who provided the following official ver-
sion of events:

At 4 a.m. on 10 March, Gjon Gjonaj was brought to the LaEi Police
Station for verification regarding the murder of a policeman named
Astrit Balozi who was a member of the Special Forces. Zef Ndre MalEi
was brought to the station along with him. At 5 p.m. on March 10th,
Gjonaj and MalEi were taken to Rreshen Police Station, under the pre-
text that there was no room in the interrogation area of the LaFi
Commissariat. At 9 p.m., the Chief of the Criminal Police interrogated
Gjon Gjonaj for about 20 minutes. At 4 a.m., Gjon Gjonaj’s body was
found in one of the rooms of the police station. It appeared that he had
committed suicide.

After receiving this information, checking register for people brought
into the police station on March 9th and 10th, and investigating the
area where the victim’s body was found, AHRG concluded:

Regardless of the reasons that led to the death of Gjon Gjonaj, the fact
that it happened in a police station means that they are responsible for
his death. As a person brought in for questioning, Gjon Gjonaj should
not have been held for more than 10 hours, rather the questioning
should have only lasted from 4.00 to 14.00 on March 10, 2001. In
total, Gjon Gjonaj was kept for around 20 hours without a court order
for a prison arrest.
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In violation of the guidelines for questioning people, Gjon Gjonaj was
sent to Rreshen Police Station at 7.00 p.m. A review of the register of
people brought into LaEi police station on March 9-10 reveals that 15
people were released a few hours beforehand. Therefore the claim that
his transfer was necessary because the interrogation rooms were over-
crowded was without basis. An examination of the registers from both
police stations showed noticeable irregularities, mainly regarding
changes to when they left LaFi police station and when Gjonaj’s body
was found. The official records of the personal searches performed on
Gjon Gjonaj by staff at both police stations could not be located. In
addition, there is no record of the interrogation session carried out by
the Chief of Crimes at 9.00 p.m. on March 10, 2001.

AHRG found that there were serious procedural violations committed
when the police transported Gjonaj to the police station. There are
serious questions about the work of police employees at both Rreshen
and LaFi police stations. AHRG calls on the Military Prosecutor’s
Office to carry out detailed, rapid and professional investigations into
this case. It also calls on all parties to present the facts to the competent
organs in order to assist in the resolution of this case.

¢. The Case of Sabaudin Cela (2002)

Sabaudin Cela, a 34-year-old from the city of Vlora, was tortured a
number of times by Criminal Police Chief, Alnor Hasa.

On February 12, 2002, Sabaudin Cela was brought in as a suspect in a
crime against the Vlora police station. He was kept in a cell for over
ten hours, which is in violation of the Rules of Procedure. During his
interrogation, the Chief of the Criminal Police, Alnor Hasa, and three
other police officers physically abused him by hitting him on his palms
and feet.

On March 5, at around 8.30 p.m., the victim was kidnapped at gun-
point once again by the Chief of the Criminal Police Hasa and three
other persons. They dragged Cela into a white car with private license
plates and were accompanied by another car to the outskirts of the city.
Cela’s face was covered during the car-ride. After arriving in the out-
skirts, Sabaudin Cela was threatened and beaten by the Chief of
Crimes and the other five people. For four consecutive hours, he was
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hit with hard items including a pistol butt and batons, and six ciga-
rettes were extinguished on his body. Afterwards, he was left uncon-
scious near his house where a neighbour found him and took him to

the city hospital.

On March 6, Alnor Hasa went to hospital and threatened Cela that if
he reported him, he would kill Cela and his family.

On March 7, AHRG representatives travelled to the City of Vlora
where they contacted the injured man, members of his family and the
head of the local police. The following injuries were noted: cigarette
burns on his chest and left arm (six marks were noticeable) and serious
injuries to the central part of the back, his head and on both legs. The
victim could not move his left leg. According to the forensic examina-
tion, the diagnosis was contuzio corporis — grave body contusions.

Based on their investigation, AHRG concluded:

The Chief of Crimes, Alnor Hasa, not only violated Albanian law by
torturing Sabaudin Cela, but also violated international conventions
that have been ratified by Albania. Immediately afterwards, Vlora
Police Director, Mr. Gj. Loka, suspended Alnor Hasa from his job and
the District Prosecutor’s Office initiated investigations.

AHRG sent a letter to the General Director of Police, Mr. Bilbil Mema,
the Commission of Discipline and Inspection at the Ministry of Public
Order, the Minister of Public Order, Mr. Stefan Cipa, and the General
Prosecutor, Mr. Arben Rakipi, notifying them that this case involved
a Judicial Police Officer and asked them to dismiss Alnor Hasa from
the post of Chief of Crimes. They also asked the court that had juris-

diction over this case to resist corruption and try this case fairly.

AHRG expressed its concern over such extreme instances of the use of
violence against citizens and asked the Ministry of Public Order to be
more attentive and take stronger disciplinary and administrative mea-
sures towards those who violate the law and human rights in order to
deter future incidents. Meanwhile, it also called on police officers to be
responsible while enforcing the law as they were in the service of the
State and its citizens.

AHRG asked judicial police officers to cease using intimidation to
obtain evidence and instead demonstrate professionalism in accom-
plishing the duty they have undertaken to carry out.
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d. The Case of R.Z. (2002)

On February 15, 2002, R.Z., a student at the Harry Fultz School, was
taken by two civilian police officers from Police Station No. 1 Tirang,
in the vicinity of the dormitory belonging to the artistic lyceum “J.
Misja.” The civilian police officers asked R.Z. for information about
the robbery of a mobile phone from the dormitory where he lived.
They threatened him and then took him to the police station where he
was questioned in one of the offices on the third floor. During this
time he suffered blows with a rubber stick on his back, palms and legs.
He was detained at 9.00 in the morning and was not released until
22.30 in the evening, which is in violation of detention guidelines.
Even after AHRG had asked the senior officers of the police station
about this case, two police officers returned to the dormitory where
R.Z. was staying, called him names and threatened to beat him again,
unless he provided the names of the people who had committed the
robbery. These actions forced R.Z. to seek alternative shelter for fear of
repeated mistreatment.

e. The Case of Festim Bajrami (2004)

Festim Bajrami was arrested in April 2004 for robbery that may or may
not have taken place (as supposedly the stolen object was found close
to a waste bin and had been there for quite a few days).

QANK?3! visited F. Bajrami in the pre-detention cell at Korca
Commissariat. He complained that he had been mistreated by the
police during his arrest and beaten during interrogations.

f. The Case of Besnik and Petrika Kosturit (2004)

The Kosturit brothers (Roma) were severely mistreated by the Head of
the Criminal Police in Korcé, Oltion Agolli, who wanted them to
become informers. The Complaints Centre contacted senior officers of
the Korgé police. The Director of AHRG also made a public statement
denouncing this mistreatment. Several days later, the Criminal Police
Chief was suspended from his duties pending hearing of the case. The

31 Part of AHRG, which deals with the monitoring and documentation of Human
Rights Violations.
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Internal Control Service continues to investigate the case. The injured
men filed a complaint against police officer Oltion Agolli and the
Prosecutor’s Office is currently dealing with this.

7. Custodial Detention and Detention

7.1. Legal Framework

Article 28 of the Constitution states: “1. Everyone whose liberty is taken away
has the right to be notified immediately, in a language that he understands, of
the reasons for this measure as well as the accusations, which have been made
against him. The person whose liberty has been taken away shall be informed
that he has no obligation to make a declaration and has the right to communi-
cate immediately with a lawyer, and he shall also be given the possibility to
exercise his rights. 2. According to Article 27 (2)(c), a person whose liberty has
been taken away must appear before a judge within 48 hours of receiving the
accusations against him. Within this time period, the judge will decide
whether to detain or release. 3. A person in custodial detention has the right
to appeal the judge’s decision. He has the right to be tried within a reasonable
period of time or to be released on bail pursuant to law. 4. In all other cases,
the person whose liberty is taken away extra judicially may address a judge at
anytime, who shall decide within 48 hours regarding the legality of this
action. 5. Every person whose liberty is taken away pursuant to Article 27 has
the right to humane treatment and respect for his dignity.”

7.2. Practice

AHRG has conducted various monitoring missions to the police commissari-
ats detention facilities located in all districts of the country and to the institu-
tions where sentences are served. These facilities are often where Albanian or
foreign citizens have been subjected to torture and other cruel, inhuman or
degrading treatment or punishment.

Standards in custodial detention and detention facilities remain far below the
minimum international standards. The missions revealed qualitative and
quantitative problems with regards to the food served to detainees and other
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services such as personal hygiene, fresh air, etc. Overcrowding of detention
facilities, mainly due to the numerous delays in the processing of cases by
courts or the Prosecutor’s Office, obviously contributes to the poor detention
conditions.

7.2.1. Police Commissariats Detention Facilities

In the majority of cases, it has been evident that police officers use violence
against citizens right from the start of their detention.

According to the records of the Durrés Police for 2003, 150 disciplinary mea-
sures were imposed. Five of them were at the highest levels while five others
involved the dismissal of police officers. Of the latter group of five, three were
caught in the act of committing abuses.

A Report prepared by the Complaint Centre (CC), covering the period of
August-October 2003, highlighted numerous problems in the way police
operate in detention facilities in Tirané police stations and in the Police
Directory of Durrés. Throughout the monitored time, numerous cases of mis-
treatment of detainees were observed as well as other serious legal violations by
police officers. These violations were either intentional or caused by stress at
the work place i.e. psychological pressure and long working hours. Juveniles
were often not granted the right to be represented by a lawyer, and there were
cases where individuals were detained longer than the maximum 10 hours
stipulated by Albanian legislation. Furthermore, members of the CC encoun-
tered a series of problems. For example, often times the police did not allow
them to check the Register of Detentions and Arrests.

AHRG has held a series of meetings with senior police officers in Tirana and
other districts. In most cases, the senior police officers offered to cooperate to
eliminate the maximum “episodes of violence” and abuse of the detainees’
rights by the police officers. The majority of human rights violations occur in
other districts and have been carried out by elite police forces referred to as
Ready Groups. In some cases, local heads of police have highlighted the diffi-
culty of controlling these groups within the police force.

a. The Case of Zef, Dodé and Gjoké Pérgjini (2002)

In April 2002, the police at Lezhé Station mistreated Zef, Pérgjini,
Dodé Pérgjini and Gjoké Pérgjini (all residents of Lezhé), while they
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were held in the detention rooms at the station. Following the deten-
tion of the three men, the court decided to leave them in custodial
detention indefinitely, thus classifying the detention as legal.
Representatives of the Democratic Party claim that the Pérgjini broth-
ers are party activists and claim that they were detained and mistreated
for political reasons. AHRG has attempted to contact the detainees but
has been unsuccessful because of the absence of senior officers at the
Police Station.

b. The Case of Andrea Kote (2003)

On June 18, 2003 several Korcé police officers while dressed in civilian
clothes mistreated two people and escorted them to the nearest police
station. According to an investigation by AHRG in Korgcg, on 21 June
2003, Andrea Kote saw a friend of his being mistreated and asked for
an explanation from the people detaining him. In response the police
hit him, and then he was taken to the police station. Police mistreated
Andrea Kote until he lost consciousness. Procedural information on
this case indicates that he was kept secluded in isolation cells for about
three days, under the justification that he was “considered to be under
house arrest.” Four days after the mistreatment, a dark bruise was
apparent on the left eye.

¢. The Case of Astrit and Nazmi Kreka (2004)

Astrit and Nazmi Kreka, two brothers sentenced to 18 years of impris-
onment for trafficking in human beings, were detained in pre-deten-
tion cell No.1 at the Korca Commissariat for more than a year and a
half. They complained of mistreatment by Butrint Roshi and Erjon
Bici, the police officers who interrogated them and of mistreatment by
officer Ramadan Balliu while they were in the detention cells. QANK
met the heads of commissariat to clarify the issue, however, they denied
that their colleagues inflicted any mistreatment. One of the two broth-
ers also complained about their transfer to the camps where sentences
are served.
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d. The Case of Tom Gjon Zefi (2004)

Tom Zef Gjoni, born on 2 January 1961, was sentenced in absentia to
five years imprisonment for “serious injury”. He had been in the deten-
tion cells at Lezha Police Directorate for 55 days when he complained:
“about a month ago, when I was ready to start a hunger strike, mobile
groups mistreated me, arguing that I should stop the hunger strike”.
When asked about this case, the Chief of Crimes at the Lezha Police
Commissariat said that in cases when the detainees or sentenced per-
sons do not obey orders given to them force is used. They stated that
the use of violence is always done in accordance with the regulations.
However, AHRG has found that neither violence nor force was justi-
fied in this particular case.

e. The Case of Met Gjabri (2004)

Met Gjabri, a 26-year-old, was accused of “trafficking in narcotic sub-
stances”. His case is pending before the Court of Appeals and he has
been held in the pre-detention cells at the Lezha Police Directorate for
13 months. According to Gjabri: “I and A.S. were seriously mistreated
at 8 a.m. on August 5, 2003, in room No.11 by Deputy Commander,
Pal Shkembi, of the Quick-Intervention Force. The policemen swore
and offended me using really strong vocabulary. My cellmate, Arben
Stojani, who has been transferred to the camps for serving sentences,
attempted suicide, however, he survived thanks to medical interven-
tion. I reported this mistreatment to my lawyer, but nothing hap-
pened. If I am not transferred 10 days after the final judgment, I will
start an endless hunger strike.” As far as the living conditions inside the
detention cells are concerned, M.G. said: “The meetings with relatives
do not last longer than three minutes. We are only allowed to stay in
the airing rooms for about one hour.”

f. The Case of Bashkim Mema (2004)

Bashkim Mema is currently being detained in the Pre-Detention
Section at the Lezha Police Directorate on a charge of “theft in co-
operation”. B.M. has leveled severe accusations against the police per-
sonnel that work in the pre-detention premises. “When asked to open
the door for personal needs, policemen in general started to insult us...
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Appendices

1. The Situation of Roma

a. The Case of Selim Selimi (2002)

AHRG is concerned about the case of the mistreatment of Roma citi-
zen Selim Selimi by one of the police officers at the Police Station in
Korga.

Through its Co-ordinator in Kor¢a, AHRG immediately contacted the
victim at the city’s civilian hospital and collected the necessary informa-
tion from the Chief of the Police Station, Mr. Fatmir Hoxha.

Following the investigation, AHRG notes:

On December 6, 2002, Selim Selimi, who was 50-years-old, went with
three friends to a bar owned by the father of Sokol Burishta, a police
officer in Korca. They ordered several times and paid either the owner
of the bar or his son. When they got up to leave, the bar owner,
unaware that they had paid his son, told them that they had not paid
for their orders. After things were cleared up, Selim walked out of the
bar and Sokol Burishta, the older son of the bar owner, dressed in civil-
ian clothes approached Selim and said: “Why is it that you do not
want to pay . Once the latter began to explain, the former punched
him in the face and kicked his body and legs. After that, Sokol
Burishta took out his handgun and hit the victim several times on the
head with the butt of the gun. Selim fell unconscious.

His friends brought the victim to the civilian hospital. The doctor
explained that as a result of the punches, Selim Selimi had suffered
serious injuries to the head, a fracture and swelling on his face and
bruises to his legs. He remained under intensive medical treatment for
48 hours. AHRG representatives observed the bruises and haematomas
on his body, head and limbs were.

Despite receiving several threats by relatives of Sokol Burishta to with-
draw the charges, the family members of Selim Selimi filed a suit with
the Prosecutor’s Office.

Sokol Burishta, while off duty on the day of the event, abused his pow-
ers as a police officer by severely mistreating Selim Selimi for personal
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reasons. The Chief of the Police Station in Korca dismissed him from
his duties pending the hearing of the penal case against him, on
charges of “abuse of duties”.

AHRG has dealt with the issue of mistreatment of the Roma commu-
nity in Albania several times and has highlighted that this section of
society continues to be humiliated or suffer discrimination from police
service members. Noting that the Roma community in the District of
Korga is one of the largest in Albania, AHRG notes with concern that
this case speaks of recidivism in this district.

AHRG asked the Ministry of Public Order to denounce such grave
acts and bring perpetrators to criminal justice, by supporting Korca
Police Station Chief’s decision to dismiss his subordinate, Sokol
Burishta.

The Ministry of Public Order should give priority to evaluating how
its police forces feel about respect for and protection of citizens’ rights,
especially involving minorities and also provide support for denuncia-
tions and measures taken by its local chiefs against the perpetrators of
such violations.

2. The Situation of Former Political Prisoners

Political prisoners who suffered during the dictatorship and who are
still in very poor condition represent one of the main human rights
issues in the country.

At 11 am., on April 22, 2004 former political prisoners protested in
front of the People’s Assembly against the Albanian parliament decision
not to discuss the draft law on compensation for political prisoners for
the time they spent in jail. Three associations representing formerly
persecuted political opponents had obtained the necessary permit to
stage this protest from the Police Directory of the Tirana District, in
keeping with law No. 8773 of 23 April 2001, “On Rallies”.

The protest began peacefully but then confrontations broke out
between protestors and the police. The physical violence employed by
the police forces led to the mistreatment of some protesters. According
to the Press Office of the Ministry of Public Order, 21 individuals were






60

STATE VIOLENCE IN ALBANIA

AHRG expresses its concern over the scarce interest displayed by the
Albanian State and the postponement of achieving a final solution to
the issue of formerly persecuted political opponents. Despite the exis-
tence of an entire legal package that could facilitate the rehabilitation
and integration of former political prisoners, Albanian institutions have
demonstrated an obvious lack of political will to act in this area.

The draft law “On Compensation for Unjust Imprisonment of the
Formerly Politically Imprisoned and Executed Persons in Albania” was
drafted on the basis of the work done by the Inter-Institutional
Working Group on Pursuing Progress in the Rehabilitation of Former
Political Prisoners, which was established by Prime Minister’s order No.
79 of 23 May 2003. At the end of its work, this working group
deemed that the costs of this bill were outside of the State budget and
consequently suggested that an intermediate solution be adopted.
However, they did not present any alternatives.

In spite of the sizeable financial value of the compensation, AHRG
argues that a more serious and complete engagement of the Albanian
State, in collaboration with the associations of the formerly politically
persecuted, would lead to feasible alternatives for the recognition and
provision of compensation. The postponement of this issue and the
addition of unnecessary steps in order for the draft law to be approved,
such as the requirement of an opinion from the Venice Commission
with regard to the constitutionality of the draft law, is simply a
manoeuvre to protract and transfer responsibility to institutional
organisations outside of Albania. Openly avoiding this issue demon-
strates the irresponsibility and lack of respect for human dignity that
the governing majority has towards these people who suffered severely
under the communist regime.

AHRG views the protests by former political prisoners as legitimate
and denounces the use of violence by police. Furthermore, AHRG
considers the criminal cases against some of the leaders of the above-
mentioned associations, as a continuation of State violence and a
denial of victims’ rights.
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Their treatment was far from meeting the minimum standards. For
example, they were not allowed to use the toilets.>

AHRG expresses its concerns regarding the situation of homosexuals in
Albania, specifically the way that they are treated and discriminated
against by the police forces. During meetings with police officials and
spokespersons, AHRG asked for a greater level of professionalism from
the police, especially in high ranks, with respect to the treatment and
ethics that police display for citizens rights and the law.

AHRG is deeply concerned with violations of the law and the way in
which the Chief of the Police reacted. AHRG considers the reason for
their arrest, i.e. “verification”, was unjustified. Although identity checks
are sanctioned by the Albanian legislation, this power is not to be exer-
cised in a manner that would cause the public to question the profes-
sionalism of the police. Abuses of this power will not increase the
efficacy of police work towards fighting crime and safeguarding public
order.

Some statements from people and police officials involved this case:

Student O. B., from Tirana, who was among the arrested stated:

“I was passing there (the park behind the Ministry of Defense) by
chance. Ten police officials surrounded us. They took custody of 11
people and brought us to police station no. 3. The police officials
smelled of alcohol. We were not informed of the reason why we were
being held in the cells until early in the next morning. The reasons
given were that I was passing through an area frequented by homosex-
uals. The police took our mobile phones so that we were unable to
contact our relatives until the middle of the next day. We had to spend
the night standing on our feet in a cell that smelled of urine.”

E. C. (accompanied by Q. C) explained:

“We were passing through the public garden close to the Ministry of
Defense at 10.40 p.m., when we saw two police cars. Some policeman
approached us and ordered us to get into the cars. One policeman,
who was the driver of the car, hit me several times in the leg, and in
the stomach [marks were visible]. While I complained and asked
why he was hitting me, he stated: “you homosexual, shut up”. We
were brought to the police station and kept all night long in a cell. We
were five gays in the detention room. Still, I do not know how they
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recognized that we were all gay. The conditions in the cells were terri-
ble. The mattresses were torn. We were not given bread or water. At
5.00 a.m., we gave 5.000 leks to one policeman and asked him to buy
some drinks for us. He did not give us the rest of the money. They
took our fingerprints and our pictures as if we were criminals. At 9.30
a.m., a police official interrogated us. He asked questions such as: “who
are you? Are you active or passive? Why were you in that area, do you
know that it is forbidden? etc.” He also ironically asked me if Q. C.
was active or passive. One of the policemen also asked me “do you get
paid for having sexual intercourse?” I replied “no”. He told me: “do not
answer like that if you don’t want to stay here for 6 more hours”. When
we were going downstairs, one policeman said to his colleague: “are the
whores leaving?”

Although, the General Secretary of the organization “Gay Albania”,
Naser Almanak, was not brought to the police station, he came to the
AHRG premises and complained about the case:

“I learned by chance that some homosexuals had been brought to
police station no. 3 in Tirana. The Public garden in question has been
known for a year and a half as the “homosexuals place”. This is the
third or the fourth time that the police carried out a “blitz” operation
in this area to catch homosexuals. Sexual intercourse is forbidden in
the public areas, but is not forbidden for homosexuals to meet there.
The police mistreat homosexuals, use vulgar language, discriminate
against them and physically mistreat them. The police explanation of
“identity checks” is not legitimate, as all the arrested individuals had
identification documents.”

Adrian Shipa, the Crime’s Inspector categorically stated: “We arrested
them and brought them to the police station for identity checks and
then we released them”. After this explanation, he used vulgar language
and stated that they were homosexuals who stayed in the company of a
Jordian guy, Naser.

AHRG contacted Chief of Public Order, Pandeli Sullaj, and inquired
about the detention of the above-named persons, his response was:
“Are you talking about those homosexuals. They were arrested because
they were performing sexual intercourse in a public area.” He admitted
the fact that there were only 4-5 homosexuals among the whole group
and that the others had nothing to do with them. He added that they
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could establish an association and not have sexual intercourses in pub-
lic areas.

A policeman from this police station, who did not want to be identi-
fied, stated that the law on homosexuality was not approved and added
ironically that they had arrested them because they were screaming in
the middle of the park and were thus breaking public silence.

Begir Begqiraj, who was the official in charge of Detention Unit, denied
the allegations made by the arrested individuals and added that they
had been detained in very good conditions and that they had been
treated equally. He also stated that according to the law, individuals
brought to police station could not communicate with outsiders until
identity checks were completed.

(Cases included in this report have been investigated by AHRG and other human
rights organizations. In particular, AHRG is collaborating very closely with Amnesty
International in investigating and denouncing violations.)
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“Bishti i Pallgs” Case

An incident occurred in spring 2003, in the military installation Bisht-
Pall, in the Albanian city of D. O.L., an 18-year-old girl, was used as a
prostitute for about two consecutive months at one of the military
premises. Despite the fact that all the defendants are servicemen at the
installation, the criminal proceedings have yet to be concluded. The
perpetrators who held State military positions were not criminally
charged in connection with this case. Instead, they only faced adminis-
trative measures (referring to the respective judicial file, from the
D. City Court).

Women, who have been exploited for prostitution, should be shown under-
standing, encouragement and remuneration.

During 2003, courts heard 22 cases involving exploitation for prostitution
under Article 114 of the Criminal Code, involving 26 offences for which and
21 persons were convicted. 58 cases of exploitation for prostitution under
aggravating circumstances (Article 114/a) were examined. These cases
involved 61 charges and resulted in the conviction of 73 persons. There is
another indictment for exploitation for prostitution under aggravating cir-
cumstances based on Article 114/a/5 from 2004, which is still pending.

3. Legal Protection of Women in Pre-Detention
(police station)

The following general laws provide for the legal protection of women in police
stations: the Criminal Procedural Code, Regulation no. 1075 (1999) of the
Ministry of Public Order and Regulation no. 3750/2 of 23 July 2003 of the
Ministry of Justice. It should be noted that the jurisdiction of the Ministry of
Justice Regulation only extends to a few pre-detention facilities in police sta-
tions, as the majority of the police pre-detention facilities are under the juris-
diction of the Ministry of Public Order. The latter are governed by the
Regulation of the Public Order (1999), which was adopted after the abroga-
tion of the 1994 Regulation. WAC believes that these regulations have to be
unified in order to standardise pre-detention conditions and standards.
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3.1.1. Cases of Torture and Other Forms of Violence against
Children by Police Officers

M.C.,, a 16-year-old boy, was arrested in Vlora during the summer
2002 and later charged with murder. M.C. never confessed to commit-
ting the murder and insisted during the interview that he was charged
without legal grounds. M.C. told CRCA team his story:

“They put me in the police van and didn't tell me where we were
going. After some 20 minutes of driving we stopped in this place and
they took me out. Then they kept asking me whether that was the
place where I committed the murder. I kept saying that I hadn’t com-
mitted any murder and they kept slapping and punching me. I started
to cry. Then they told me to take my clothes off. One of the police
officers came from behind and started beating me on my backside with
a baton. Then another police ordered me to bend over and he put the
baton inside me...”

Throughout the interview with M.C., ARGH observed that he showed
clear signs of post-traumatic stress disorder. No psychosocial help was
provided to M.C. during his stay in the custodial detention centre in

Vlora.

In July 2004, Erigert Ceka, a 17-year-old boy, was injured in the
Reshen Police Station. A few days later he was charged with the rob-
bing a British citizen. Erigert died in a Tirana Hospital two days after
the police had sent him there for medical treatment. The Police
Authority has not provided a clear version of events that led to the
death of Erigert Ceka. It is still not clear whether the boy died because
he had a fight with one of the inmates or due to force used by police
officers. A criminal investigation was immediately opened by the
Prosecutor’s Office and two police officers were charged with violating
the rules of service. None of the inmates who were housed with Erigert
Ceka were investigated or charged with his murder.

S.T., a 17-year-old boy, and his younger brother E.T., 15-years-old,
were arrested for armed robbery in 2004. They have been kept in the
custodial detention centre of Gjirokastra for three months without
trial. S.T. has been sharing a room with a 52-year-old man, and two
young people who are 19 and 26 years old respectively.
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“The police arrested us at home and brought us to the police station.
They took us to the office of one of the investigating police officers.
There were four guys with uniforms present. They kept me and my
brother separated. The police kept asking where we were hiding the
gun and the money. First, one of them slapped me, and then a second
one kept punching me in my face and chest. Then the third one got a
baton and kept beating me on my legs and back. The fourth punched
me too, when the other ones were tired. This situation went on for
some four hours. I told them at the beginning where I had put the gun
and the money, but they didn't believe me. Then a few hours later, at
nighttime as I remember it, they sent me to the office of the Head of
Public Order Police, where I met their boss. They punched and beat
me again. There was blood on my face but they didn't care. They did
the same things to my younger brother as well...”

T.R. explained: “I was bundled into the back of a police van were the
chief of the local police plus three others beat me. They used their fists
and continued to beat me with the leg of a chair for hours”.

L.X. stated: “When I was arrested I was frightened the police were very
violent when beating and punching me; they said they wanted to teach
me a lesson”.

On July 10, 2000, Deje Malko went to the Complaint Centre (CC)
and complained about the beating of her son, Fatmir Malko, by police
forces the previous day. According to her:

“On Sunday July 9, her 16-year-old son, Fatmir Malko, who worked as
a guard at the “Three Poplars” (Tre Plepat), was in the vicinity of
“Petro Nini Luarasi” high school. Around 7 p.m., the police forces
observed a friend of Fatmir stealing a stereo player from a car. He ran
away immediately leaving it in Fatmir’s hand. Fatmir noticed that the
policemen were coming in his direction from a police van. He ran
away in fear, even though he had nothing to do with the robbery.
The policemen caught him and proceeded to beat him. The beating
continued in the police van, in which he was taken to Police Station
no. 2 and while he was inside the police station cells. He was detained

from the moment of his capture and a penal case was initiated against
him.”
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On March 9, 2002, L.S., a 12-year-old, was detained by police officers
and taken to Police Station No. 1 in Tirané and charged with stealing
a car tool. I.S. was placed in detention together with adult detainees
for more than 8 hours. The police failed to notify the parents of the
juvenile thus violating procedural rules. The police officers used vio-
lence against the victim.

On April 25, 2002, after receiving information about the mistreatment
of the minor FA. in the isolation rooms of the Berat Police
Commissariat, representatives of AHRG visited the city of Berat, where
they managed to contact his defence lawyer, Mr. Argjir Cuko.
According to him, EA. was stopped by the police and accused of com-
mitting a theft, which happened three months before. The police did
not have any proof that the child was involved. The police staff used
force against him, demanding that he confess to the theft. From the
time he was first stopped the police violated the procedures in the
Code of Penal Procedure for interrogating a minor. EA. requires the
assistance of a defence lawyer. AHRG is assessing the denouncement
by the district Prosecutor Kozma Ziu regarding the mistreatment of the
juvenile.

AHRG called on the Ministry of Public Order, the title-holders of the Police
Directorate in Tirana, and the leaders of the commissariats in Berat and Lezha,
to examine these flagrant cases of rights violations, to address similar cases,
and to take immediate measures against those people who are responsible.
Also, AHRG has asked the public to openly complain and condemn such acts.

The Case of A. Serjani, Petrika and Mariglen Babani (2004)

Police in this case interrogated and hid the children for several days,
while their families searched for them. Their testimonies were coerced
through the use of violence and consequently the evidence gathered
was rendered invalid. Police also employed psychological pressure on
the children by stating that their families would be imprisoned or pun-
ished if they did not provide information. They were beaten and kept
away from their families for several days.

Testimony of Albano Serjani (during the process of evidence gather-

ing):



99

STATE VIOLENCE IN ALBANIA

Albano Setjani attested that he was kept in the Police Commissariat for
some days (five days) during the investigation process.

Testimony of Agim Serjani (father of one of the children):

Agim Serjani attested at the hearings that his son, Albano Serjani, had
been beaten and mistreated by the police, and furthermore, that he was
kept away from his family (without the knowledge of the latter) for 40
consecutive days. When his son returned home, he told them that he
had been pressured to provide information in favour of the Prosecutor’s

Office.
Testimony of Ruzhdie Serjani (mother of Albano Serjani):

She said that when she went to the police she saw Albano Serjani was
in shock.

Testimony of Vasilika Babani (mother of Petrika and Mariglen Babani:

Vasilika Babani said that her children were taken by the judicial police
officer (Genci) and were kept in the Police Commissariat for some
days.

On March 2, 2004, the GSHDNJ staff organised a meeting with the
witnesses to help in the collection of evidence. Albano Serjani, Petrika
and Mariglen Babani participated in this meeting.

According to Albano Serjani, the two police officers abducted him
from school and kept him at the police station for a few days. There
Genci (one of the judicial police officers) told him to “say in the court
what I tell you, otherwise I will send your parents to jail”. Albano
Serjani also said, “I was kept at the police station, and there was a
policeman whose name I cannot remember, who hit me with a wood-
en rod, although I made no noise or any thing. He hit me on the head
and everywhere he could. They left me in the room for some time, but
I cannot remember for how long. It was very bad there. When I want-
ed to go to the toilet I knocked on the door, but the police hit me and
did not allow me to go in most cases. Genci, the policeman, came and
threatened me saying that I needed to speak about Gjergji Bedulla in
the court to say that he had taken me to Greece and that he had
exploited me, and even asked me questions regarding who I was with
in Greece. I got frightened and mentioned the names of two of my
friends (Petrika and Mariglen). Later he brought them to prison as
well. T know Petrika and Maringlen because we worked together load-
ing iron, etc. They knew nothing of this case, but got frightened when
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they saw me there. Afterwards I was told (by Genci) that we would go
to Elbasan, and I did not object because I was afraid that I would be
beaten and sent to prison. Genci kept me away from home for more
than a month; he treated me well and gave me food to eat. I was
coerced into signing a statement, as Genci told me that if I did not sign
he would not allow us to have any food and that he would imprison
my parents forever. I did not speak to my parents at all during the time
I was away. Genci told me not to tell anyone where I had been. In
court I said only the words, which I was told to by Genci, because I
was afraid.

Asked about how he was treated by the police, Petrika Babani said:

They, the police (Genci and Vangjushi), took us to the Commissariat
and kept us there for two weeks, together with my brother. There we
first met with Alban, but we knew nothing about what the police
(Genci) were speaking about. He sent us to the isolation room, where
we stayed for two weeks. They treated us badly. Although we did noth-
ing wrong, the police hit us. The police beat me several times during
the two weeks I was in prison. They hit me with their fists and hands
for no reason at all. I cannot remember the names of the police offi-
cers. My family knew nothing regarding how we were being treated.
We were violently beaten, and coerced into accepting what Genci told
us. He told us to speak about Gjergji Bedulla, that had exploited us in
Greece, and that otherwise he would keep us in prison. We do not
know how to write or read; he wrote something and we signed with
the finger. After two weeks we were released.

Asked about the treatment by the police during the time he was in the
Police Commissariat, Mariglen Babani says:

The police beat me several times during the two weeks of my stay in
the commissariat. I do not know the names of the police officers that
beat me. They hit me while I did nothing. I was hit with hands and
fists. There was another police there that hit me with a wooden rod.
We were so badly beaten and so frighten that we accepted what the
police (Genci) told us to.



101

STATE VIOLENCE IN ALBANIA

The case of Eriguert Ceka (2004)

On July 8, 2004, Mr. Eriguert Ceka, born 10 June 1987, was detained
in the cells at the Rréshen Commissariat and later died at the Tirana
Military Hospital. The victim had been arrested one month earlier,
together with four other peers, and charged with “Stealth in
Collaboration with Others”. Immediately after receiving information
of this event on 9 July 2004, AHRG representatives travelled to the
Rréshen Police Commissariat to investigate. They met with officers of
the Commissariat and with detainees. AHRG representatives also

established contact with the prosecuting lawyers in the case, as well as
with the Rréshen hospital.

According to official information from the Rréshen Police
Commissariat, on July 5 at 5.10 p.m., a fight occurred between E.
Ceka, 17 and detainee K. Medja, 19, which resulted in a fistfight.
Internal Service Guard, Gjon Regi, alerted the Operative Office. The
latter, together with Information Responsible Officer, Viktor
Shtefaragu, entered room no. 6 where the fight had occurred and took
the two detainees to a nearby investigation room. After getting the two
to reconcile, he took them back to their room. On the way back, Mr.
Ceka slipped in the corridor, fell and hit the back of his head. His
brother heard the fall and immediately ran to ask him if he was feeling
ok. Room no. 6 was open as Officer Shtefargu was still there. At 5.25
p-m., the Head of Order in the Commissariat Pashk Pérvata and the
Commander of the Escort Platoon, Pjetér Prendi, summoned the two
detainees Ceka and Medja back to the investigation room. At that
moment, the Head of Order realised that Eriguert was sweating;
Eriguert himself had complained of dizziness and low blood pressure.
Ceka was taken urgently to the Rréshen Hospital where he was
checked by intensive care nurse P. Simoni and was given two serums.
According to the minutes of July 6, at 2.07 a.m., an Information
Officer and an officer in charge of the detention cells declared that
there were no problems in any of the rooms. At 3.05 a.m., Internal
Guard, M. Ndreu, notified the operative hall that E. Ceka was sick.
After finding him in a situation of asphyxia, the station took the
detainee immediately to the Rréshen Hospital. Following consultations
with doctors and an X-ray at 5.30 a.m., it was decided that Ceka be
sent to the Tirana Military Hospital urgently. Around 3.00 p.m. on
July 8, 2004, Eriguert Ceka was declared to have died as a result of
cerebral coma.
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After receiving information, establishing the necessary contacts, and
based on their observation of the site, AHRG noted:

The victim Eriguert Ceka, together with his twin brother E. Ceka and
three of their friends, all of them high school students, were arrested on
June 5, 2004, and charged with “Stealing in Collaboration with
Others”. The court imposed unlimited detainment as a security mea-
sure. The victim, although a juvenile, was in the same detention cell as
an adult, Mr K. Medja, with whom he entered into a fight. K. Medja
was charged with “Violent Sexual or Homosexual Relations with
Juveniles under 14 years of age”. According to information acquired by
AHRG, there was only a verbal exchange between the two, no fistfight
or any other form of violent interaction occurred. This account
contradicts the official version of events. Up to the time of his transfer
to the investigation room, at 5.10 p.m. on July 5, the victim Ceka had
been in good health. Following their return to the cell, it was apparent
that Eriguert Ceka been mistreated. It was also stated that around
5.30 p.m., noises of slapping and other blows had been heard. When
Erigent Ceka arrived around 6.00 p.m. at the Emergency Section of
the Rréshen Hospital, he appeared to be in a state of asphyxia. His situ-
ation later worsened and at 3.00 a.m. on July 6%, 2004, he reappeared
in Rréshen Hospital with a cerebral coma (contusio capido). According
to sources at the Rréshen Commissariat, on July 9, the Mirdita District
Prosecutor dismissed Service Officer, Gjon Regi, and subordinate
Information Officer, Viktor Shtefanaku, pending complete clarifica-
tion of the event.

With regard to this serious event, AHRG declares:

Regardless of what caused Eriguert Ceka’s death, AHRG holds the
police responsible as the event took place on police premises.

Reliable sources observed members of the Rréshen Commissariat
inflicting the injuries, which caused Ceka’s fatal injury. This incident
calls into question the professionalism, responsibility and the role of
the State Police.

With regret, AHRG discovered once again that the Rréshen
Commissariat continues to use violence which results in the death of
detainees, such as the serious event that took place on March 11, 2001
involving Gjon Gjonaj.
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Eriguert Ceka remained in detention in this Commissariat together
with adult persons accused of severe criminal offences, which is in con-
travention with International Conventions ratified by Albania and
domestic law, which clearly provides for the separation of juvenile
detainees or convicts from other categories of persons in these facilities.
UN recommendations clearly establish, “detained juveniles must cate-
gorically be kept separate from adult persons”. Article 9 of the Rules
“On the Organisation and Functioning of the Detention System” also
establishes this.

In spite of sensitisation and requests by the Ministry of Defence and of
Public Order, no serious measures have been undertaken. This inaction
results in a weakening of the Albanian State reputation with respect to
guaranteeing individual fundamental rights and freedoms.

In connection with the above, AHRG publicly:

Requests that Minister of Public Order, Mr. Igli Toska, undertake
immediate measures against those responsible for this event. The Prime
Minister should seriously assess the problem of the use of violence by
State Police forces and ensure that relevant authorities provide access to
information and facts, and take harsh measures against any official or
officer of the State Police who violates human rights.

Requests the Prosecutor, General Mr. Theodhori Sollaku, to use his
authority and ensure that those responsible are brought to justice.

Also requests that the Minister of Justice, Mr. Fatmir Xhafa, undertake
immediate measures to address the situation in detention facilities,
devoting particular attention to juveniles, and do so according to the
prevalent legislation and International Conventions.

3.1.2. Cases of Rape and Sexual Abuse of Juveniles

A.SH. and G.M. were both 17 years old when they were sexually
abused in the Saranda Custodial Detention Centre in June 2002. They
shared their cell with seven other male detainees: one juvenile, who was
16 years old, and six adults between 20 and 27 years of age. Both
victims were 18 years old when the CRCA team interviewed them. A.
SH. told the team that he was raped continuously during a 3-4 months
period, whereas G.M. denied the fact that he had been sexually abused.



104

STATE VIOLENCE IN ALBANIA

The abuse was also confirmed by ES., who was in the same cell during
the time of the abuse.

ES. told his story to the CRCA Team:

“I have never been sexually harassed or abused during my six month
stay in custody. However, two other guys, A.SH. and G.M., were raped
in my presence. I remember that we had these two new guys in the
cell, one 20 and the other 27. We were nine people in the cell. One
night they got both boys, took their clothes off and had sex with them.
Although both of them were crying no one came to help them. The
older guys asked me whether I wanted to have sex with them, but I
never did. All the other guys (6 adults) in the cell had sex with them.
This continued for some two or three months. The police officers
knew about this, but they did nothing. Only when a new Head of
Police Station came here, the police changed the cells for A. SH. and
G.M.”

Meanwhile A. SH. told CRCA:

“There were these two guys one 20 and the other one 27. One night,
maybe around one or two o’clock in the morning they forced me to
have sex with them. I told them to stop, but none of them did. They
will see what happens to them when I get out of here... I never made a
complaint to the police, because that would have been shameful for
me.”

CRCA presented this case to the Police Authorities in Saranda, includ-
ing the police officers serving in the Custodial Detention Centre.
There is no record that any of the police officers were served with a
sexual abuse or rape complaint from a juvenile. Asking whether they
had received any information that juveniles were having sex with
adults, they answered “No”. When the team asked the police officers
why they had removed A. SH. and G.M. from their cell, their answer
was because both juveniles had complained that they could no longer
stay in that cell. The removal of the juveniles from the cell did not take
place until three months after the sexual abuse had started. There was
no action taken against the offenders by either the juveniles or the
police authorities, until the CRCA lodged a complaint. In 2004, the
Ministry of Interior launched an internal investigation after CRCA had
made the case public but neither the statements nor the outcome of
this inquiry were published.
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To the contrary, the review revealed no cases of sexual abuse of juve-
niles by the staff in police stations or custodial detention centres.
However, it is very difficult to get accurate data on this as most juve-
niles feel embarrassed or somehow ashamed to talk about these issues.

One of the questions that CRCA put to the police authorities and the
juveniles is, whether juveniles are sexually active while in the Custodial
Detention Centre. The police officers denied this possibility. One of
the Police Officers in Gjirokastra said:

“We have to monitor the cells every ten minutes. It would be very dif-
ficult for a juvenile to engage in a sexual act with himself or someone
else in the cell. Many of these guys do not even know what sex is
about...”

Moreover, no information materials are made available to juveniles in custodi-
al detention centres, concerning sexuality or sexually transmitted diseases

(§TD), including AIDS.

3.2. Complaint Procedures

Although the Criminal Procedure Code allows for a person to complain if
she/he is victim of State violence, these procedures are complicated and diffi-
cult for a child to follow without appropriate assistance. This is especially the
case when torture and other cruel, inhuman or degrading treatment or
punishment has occurred in police stations or at custodial detention centres.
The procedure is not sensitive to children when it comes to torture or other
forms of violence in public institutions. Children’s complaints are treated the
same as adult complaints.

Albania does not have an independent body (such as an ombudsman who
exists in many other European countries) to investigate complaints of torture
and ill-treatment. This makes it difficult for anyone, especially children, to file
a complaint against the authorities. It is almost impossible for a child to
request legal protection without the assistance of a proper child protection
official or of an adult. Although the government is responsible for offering
legal assistance to those who cannot afford it, in many cases such legal assis-
tance is only reserved for children who are in conflict with the law.

It should nonetheless be mentioned that human rights organisations and
media have often played a major role in bringing cases to the attention
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Managing the custodial detention system is a rather huge undertaking for the
Police authority. Most of the senior police officers that CRCA spoke with stat-
ed that running the custodial detention centre is a very difficult job compared
to the daily tasks carried out by police. As police officers are not trained to
offer social services, the standards of respect, care and protection were lacking
in almost all of the custodial detention centres that were visited.

a) Length of Custodial Detention

Although international standards require that juvenile detainees be put before
the courts as soon as possible, every interviewed detainee confirmed that the
legal process in Albania is a long drawn out affair. The fact that the legal
processes for children take a long time, that children are sent and kept in cus-
todial detention centres for minor offences, and the occasional use of alterna-
tive measures collectively show how little consideration is paid by the justice
system to the best interests of the child.

Juveniles interviewed complained of the length of time it took to have their
case heard. In many cases, the courts depend on the work of the local prosecu-
tors’ office and because most of these offices are overrun with criminal investi-
gations and trials, little attention is given to offences committed by juveniles.
CRCA found that juveniles are waiting for a period of more than three
months for trial and most of them have never met with prosecutors or the
investigating police.

LE, a 17-year-old from Devoll, was accused of collaborating with four
others to commit armed robbery, injury to a person and the theft of
1800 Lek (approximately 15 USD). Since his arrest on April 29, 1999
until the end of March 2000, a few court sessions have been held
regarding his case. The police have not arrested the other four persons
accused of the offence. LE has been waiting 11 months for trial in the
Kor¢a Custodial Detention Centre.

“I was on the mountain collecting wood for fire when I found an
injured young man. I helped him and we took a minibus together to
the hospital in Korca. When I returned to the village, the police were
there. They arrested me and I was accused of armed robbery, injury of
the young man and theft of 1800 Lek. Since then 12 court sessions
have happened, but no decision has yet been taken. I met with the
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prosecutor, Niko Shipska, only once during the past 11 months. I told
my lawyer, the prosecutor and the judge that I havent committed any
offence and that I don’t have any connection with what they accuse
me of.”

L.S. was arrested seven months ago and is still in the Pre-Trial
Detention centre in Korga. He stands accused of theft and although he
retained a lawyer this has made little difference, as the legal system is
overworked and inefficient.

There are too many cases waiting to be heard and not enough courts or
trained personnel to hear them. As a result, many of the persons being held in
the pre-trial detention centres feel that the system has forgotten about them.

The legal and internal procedures of the custodial detention centres provide
that a person shall be transferred to a prison when his trial has ended.
However, in more than one case, CRCA found that juveniles are being kept in
custodial detention centres months after the court has sentenced them, which
is in violation of Albanian laws and international standards.

b) General Living Conditions in Detention Centres

None of the police stations or custodial detention centre visited by CRCA had
proper heating, lighting, water supply, changing rooms, rest areas, showers or
toilets.

Conditions in the cells varied greatly from facility to facility. For example, in
Korga the rooms were quite large but the walls were dirty and the windows
quite small. The paint inside the cells was peeling and the plaster was crum-
bling because of the dampness. The electric lights were kept on 24 hrs a day in
all of the custodial centres that the Team visited. By contrast, in Elbasan there
were only three mattresses even though there were four juveniles in the room.
The detainees complained that it was cold during the night. Each institution
provided blankets and extra ones were brought by the detainees’ families.
Although blankets were provided, they were often unclean and used to cover
the floor during the day. The cells at Elbasan recently had their wooden floors
replaced which has greatly improved the general appearance. However, severe
overcrowding was witnessed at this custodial detention centre.
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In Gjirokastra, the rooms were a lot smaller and much darker. Plastic bottles
and buckets were used as makeshift toilets and these were kept inside the cell.
In Shkodra, the cells were of varying sizes. Some rooms had 30 people
crammed into them whereas the smaller ones held six to ten persons.

It should be noted that because of a lack of ventilation, and the fact that all of
the detainees smoke, the quality of air inside the cells is generally substandard.

The personal hygiene areas were a major concern in all of the facilities visited
by CRCA. Little if anything has changed over the past two years. All the
washing areas were substandard as the showers and toilets were cracked or
more seriously damaged. Only cold water was running in the sinks and they
were often encrusted with dirt and stuffed with toilet paper. Soap was not pro-
vided but rather was obtained from relatives. In all the facilities, the showers
were open therefore there was no privacy. There seemed to be a complete lack
of effort to maintain the cleanliness of the toilets. The staff blamed this on a
lack of investment from the State and the inability of detainees to keep the
facilities clean. Although it was the duty of the detainees to keep the washing
areas clean, it seems difficult for them to do without the provision of cleaning
materials and tools. Toilet paper was not used nor made available to the
detainees in any of the toilets in the custodial detention centres.

Gjirokastra, Elbasan and Shkodra are severely overcrowded, which puts a great
deal of pressure on the washing facilities, which in turn leads to blockages that
are seldom cleared out.

Juveniles are responsible for supplying their own soap, shower gel, shampoo
etc. Although showers are supposed to be allowed twice per week, many juve-
niles reported that they were lucky if they got a few minutes in the shower
once every ten days.

¢) Gender Perspective

During discussions with the police officers in police stations and custodial
detention centres, CRCA discovered that gender was a sensitive issues. Female
juveniles need extra care and protection during their stay in these institutions.
With the exception of Tirana custodial detention centre where there is a
female section and appropriate staff, none of the other police stations or custo-
dial detention centres has cither appropriate cells or staff to deal with young
gitls and women.
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During the mission, CRCA came in contact with the only female juve-
nile in custody, a 15-year-old, who was being held at the Custodial
Detention Centre in Korga. There were only male police staff working
in this centre and it was CRCA’s understanding that none of them had
received training regarding gender issues or women’s rights. C.B., a 15-
year-old girl, was kept in her cell, and for security reasons, her door was
locked with two padlocks. The Officer in Charge of the cells held one
of the keys and the Officer in Charge (whose office was on the upper
floor) had the second key. It was impossible for the custodial centre to
provide the most basic services to C.B. such as shower, toilets, etc. It
was the same situation at all of the police stations that CRCA visited.
CRCA and OMCT consider this failure to provide basic conditions as
inhuman and degrading treatment, especially with respect to gitls.

d) The Right to Maintain Contact with Family

Although the detainees had opportunities to talk with someone from their
family, and to receive food parcels or other items required for showering etc.,
these meetings are always strictly supervised and the parcels are inspected. The
rooms where meetings between detainees and their families take place are
often no more than a wall separated by bars, which are covered with mesh to
prevent the two parties from touching or passing items. Visits are permitted
once every ten days and each visit lasts a maximum of 15 minutes. In some
places, such meetings are restricted to five minutes because of overpopulation.

e) Food and Nutrition

At all the pre-trial detention centres, there were complaints about the quality
and the quantity of the food served. The menu in all places visited consisted
of the following;

Breakfast: Tea and bread
Lunch: Soup and bread
Dinner: Beans and bread

Basic rules of food hygiene were not observed in any of the facilities. The daily
supply of bread was found piled and uncovered on a table near to where adult
detainees were sweeping the floor. In the Gjirokastra Pre-Trial Detention
Centre, one of the adult detainees was observed putting the instruments that
he had used for cleaning on top of the bread. Lunch and dinner were served
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from large plastic or aluminium buckets, which again remained uncovered
and often stayed in the halls for long periods of time.

It should be noted that the food provided by the pre-trial detention centres
was often supplemented with food brought in by the juvenile’s families. Due
to a lack of facilities, this extra food was never refrigerated, and instead was
kept either in the detainees’ cells or in storage rooms. In Shkodra, each
detainee had a locker situated in the hall of the main detention block, which
he could use to store food from his relatives.

Food was eaten on top of a blanket on the floor. No tables or chairs were pro-
vided at mealtime. In Elbasan, food that was kept in the cells was stored
directly beside buckets and bottles that were used as toilets.

f) The Right to Education and Other Leisure Activities

Except for the facility in Korga, the facilities lacked educational provisions.
The education provided at Korca was basic. A teacher visited Kor¢a on an
informal basis for a maximum of 1 hour every two days and there were no vis-
its on weekends or on public holidays. According to the boys that were inter-
viewed, the education was basic and the facilities were substandard. CRCA
observed that mathematics was the most commonly taught subject.

In Korga, classes for the three juveniles took place in the room used for visit-
ing lawyers. This room was small with one chair and table for the teacher and
two other chairs that the detainees used. No desks were provided for the
detainees and there are no blackboards for the teacher to use.

There is little if any form of recreation in the pre-trial detention centres. In
these facilities, all forms of literature are forbidden, such as newspapers and
books. Thus detainees have little to do to occupy their time.

ET. told us, “We are supposed to be allowed access to the airing room,
a small outside yard enclosed on all sides but with a roof covered with
bars. We are allowed to stay there for one hour each day. Many days we
don’t have access to this room because our time is spent cleaning the
corridors of the Pre-Trial Detention Centre”.

The rooms get very overcrowded because the guards cram as many people into
them as possible. TVs and electronic broadcasts are not available, nor are there
any organised sports.
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¢) Living Conditions in Prisons: Sharing Space with Adults

In 2001, the Vaqar Prison, hosting approximately 150 male inmates, created a
juvenile section in its upper section. The establishment of this new section has
resulted in juveniles being partially divided from adults. However, juveniles
often meet adults in the washing areas and sports facilities. Although there
have been no recent cases of sexual abuse of juveniles in prisons, the fact that
juveniles are in contact with adults predisposes them to being both physically
and sexually abused.

d) Sexual Abuse
In 2000, D.I. told CRCA that adult prisoners sexually abuse juveniles

during times when the prison officers do not have as much control
over the cells, such as during airing times or shower times. These cases
were reported to the prison administration in Vaqar and the abusers
were put in isolation cells. No further criminal investigation or other
legal action was taken.

“One of our friends was having a shower when an older guy appeared
beside him in the shower room. He threatened him with his life if he
didn’t let him have sex with him. The guy did not tell us for such a
long time what happened, because he was afraid. Then all of us we met
the director and told him to protect us from the adults. They just put
the abuser for a few days in a special cell and that’s all. We still see him
around.”

Although, Albania does not have any special prison for juveniles, two prisons
in Tirana host juvenile prisoners (one for males and the other for females).
The male prison called Vaqar prison is sicuated 10 Km from the capital,
whereas the female prisoners reside at Prison no. 325. At present, there are
only 21 juvenile male prisoners and no female prisoners. Please note that only
the conditions at the Vaqar Prison have been described. There were about 21
juveniles between 14 and 18 years of age at the Vaqar prison.?? The juveniles
were divided between three rooms with six to eight persons in each room. The
juvenile’s section is on the second floor, where there are 18 other rooms for
adult prisoners. Another 150 persons between 19 to 50 years of age are living
in the prison. Although the juvenile section is a separate section of the prison,
contact often occurs between juveniles and adults, especially in toilets and
sports areas.
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g) Contact with Their Families

Meetings with families are allowed four times a month. The juveniles in this
prison did not have the right to special meetings with their parents. Each
meeting lasts 30 minutes. When the number of visitors is larger, the length of
visits is reduced.

A.C., who was 17 years old at the time CRCA interviewed him in May
2000, had not seen his family for six months because they live far away
and his parents could not afford the trip to Tirana.

f) Food

Most juveniles do not eat the food provided in prison. The juveniles declared
that they are not satisfied with the quality of the food that is provided in
prison. It is left to the families to provide their children with adequate food.
Usually families are permitted to bring dry food such as pasta, biscuits and
fruit juices etc. Juveniles have also expressed the need to have a private

kitchen.

On the day of the visit, the menu in the prison consisted of:

- Breakfast: tea
- Lunch: soup or rise, pasta
- Dinner: beans

Meat was sometimes served together with vegetables at dinner. The doctor
and an officer checked the food. In the kitchen, there were two cooks and an
assistant.

g) Education and Leisure Activities

Formal education was just introduced at Vagar Prison in early 2001 while
Prison no. 325 is still without a formal education system. Although, female
juveniles (or adult ones) are prohibited from receiving any education, several
NGOs, including CRCA, offer informal education and leisure activities to
juvenile detainees. The major activities include: children’s and human rights
education, sports, card games, dominoes, reading etc.

When the team visited Vaqar Prison, most of detainees were playing cards
and watching TV. A police officer sometimes organised football matches,
or discussions. Due to a lack of staff, they were allowed in the washing area
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for 30 minutes each time but not on Saturdays and Sundays or special occa-
sions.

Juveniles who could read and write were using the books from the Library.
Most of the books are religious books that are gifts from the Orthodox
Church. There were other books from different NGOs about children’s rights
and some were simple methods for learning English. Overall, the Library is
rather poor and more resources are needed.

h) Psycho-Social Treatment

The teacher in this institution has a special juvenile programme but he/she
refused to provide any details. Juveniles felt that they did not have the support
of the social workers. The only persons who were very close to the juveniles
were the police officers who played and spoke with them.

“We know the teacher as a person who delivers the post but he doesn’t
do anything for us. We do not speak with him and he does not help us.
He is not interested in us. Most of the time they were scared to talk,
they didn't believe that talking with specialised people like social work-
ers, psychologists etc is very important for them.” — said one of the
juveniles in May 2000.

i) Contact with Adult Prisoners

Older prisoners did nothing to protect juveniles from abuse. They were in
contact with older prisoners in the shower and in the garden. Due to a lack of
resources, division between juveniles and adults was not possible.

j) Room Conditions

Juveniles, adults and older people were housed on the same floor in the main
building. On the first one, there are twelve rooms, and each one housed four
to six persons, and there are four toilets and six showers.

On the second floor, there are eighteen rooms, three of which are for juveniles.
On this floor, there are three toilets and six showers. In every room, there is a
TV and some posters. The rooms are big and quite bright. Curtains were pre-
viously allowed but are not any more.
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“The Director doesn’t like that. He did not want us to use the heaters
in the winter or the ventilators in summer. We should even use prisons
blankets and not ours he said once.”

Each room has four beds with sheets and pillows from the prison and blankets
that belong to the prisoners. Every room has four cupboards, which the juve-
niles use to keep their clothes and food in. The doors of the rooms are made
from steel with a very small opening space, which is used by the police for
control. The room is about 40m?.

k) Personal Hygiene

Although in theory the juveniles can shower whenever they like (shower facili-
ties have been installed in all the rooms of juveniles), they cannot be used, as
there is a lack of water. The prison is currently working to ensure a 24-hour
supply of water. At present, the juveniles can use the toilets installed in their
rooms.

The juveniles are responsible for cleaning their own clothes. The sheets are
cleaned in the prison laundry every ten days.

5. State institutions

5.1. Schools

Violence against children is a concept widely accepted by society, as it is seen
as a means to educate and discipline a child. Although there have never been
any reported cases of torture against children in school, the teachers frequently
physically and emotionally abuse the children.

One of the most common forms of child abuse in schools is emotional. Abuse
often takes place during classes. Teachers verbally abuse children who are not
prepared for lessons or fail to answer the teacher’s questions. In some cases, the
verbal abuse turns into physical abuse if the child complains about the teacher
and the names she/he has been called. Due to periodic checks from the
Educational Authorities and an awareness of the effect of violence on children,
abuse of children in schools is lower in larger cities.
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Inspections of bailiffs’ offices, detention centres and prisons have occurred.
As a result of court inspections in 2004, disciplinary proceedings were initi-
ated against nine judges and the High Council of Justice handed down eight
disciplinary measures, four of which were dismissal. The delegation assured
the Committee that disciplinary proceedings were ongoing. In addition to
disciplinary measures, concrete recommendations have been adopted regard-
ing problems relating to the improvement of court administrative proce-
dures. Further inspections were planned for the following year.

On the question of the courts, the Albanian delegation emphasised that the
Constitution outlined the requirements that must be met in order for the
Supreme Court to be vested with powers and independence. Members of
the court were appointed by the President of the Republic, upon the
approval of the Assembly and held office for a term of nine years without
the right of reappointment. Other judges were appointed by the President
based on the nomination by the High Council of Justice and according to
the conditions and procedures for their selection as defined in law.

Although there have been some attempts to introduce the jury system, the
prevailing opinion of the preparatory commission, led by a Council of
European experts, was that the Albanian system should follow its historical
roots, i.e. the Iralian model, which Albania adopted in the 1990s.

With respect to the training of officials, the Albanian delegation stated that
the Higher School of Magistrates was a government-subsidised institution,
which enjoyed administrative, academic and financial autonomy. Its profes-
sional training programme included the mandatory initial training of
prospective magistrates, the further education of magistrates and the profes-
sional training of judicial administration officials. The European
Commission Community Assistance for Reconstruction, Development and
Stabilization Programme is currently assisting the school of Magistrates.
Similarly, the Ministry of Justice organises ongoing training for judges and
prosecutors through the school regarding national and international human
rights. In terms of improving court services to citizens and respect for
human rights, a study on the reorganisation of district courts and a plan on
judicial infrastructure have been drafted.

The prison staff training college provides two-week courses for new employ-
ees as well as ongoing training for other employees. The prison system’s edu-
cation service also organises regular seminars on the treatment of prisoners
and issues periodic anonymous questionnaires to prisoners. In cooperation
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fact that it was difficult to control cases in which lawyers were violating their
client’s rights, the delegation maintained that the legal profession functioned
well. The Albanian government is aware that there is still room for improve-
ment in terms of the quality of legal assistance.

Regarding the definition of torture as a criminal offence in the Criminal
Code, the Albanian delegation acknowledged the Committee’s concern that
the definition of torture in the Criminal Code does not in comply with
Article 1 of CAT. However, they drew attention to the fact that Article 86
on torture and Article 87 on torture causing serious damage to a person’s
health were constructed as blanket provisions. The legislation was aimed at
punishing all kinds of ill-treatment, which amounted to torture regardless
of whether it was carried out by public officials or by private individuals.
Articles 248, 250 and 314 of the Criminal Code and Article 70 of the
Military Criminal Code were available for other violent acts, which do not
amount to torture. The protection of the legal interests of all citizens,
including physical and psychological protection in cases involving abuse by
State employees, is guaranteed. Furthermore, a detailed definition of torture
could be derived from Albanian jurisprudence and from the definition con-
tained in the Convention for cases in which public officials were involved.
Under the Constitution, ratified international treaties were part of the inter-
nal judicial system and were automatically implemented. In theory, such
norms took precedence over domestic legislation in the event of a conflict,
this is only if the treaty expressly provided for its direct applicability.
Contflicts in domestic and internationals laws in practice, however, are not as
straightforward. The delegation added that there was an increasing aware-
ness among state officials about international instruments, such as the
European Convention on Human Rights. Overall, the government remains
open to the introduction of amendments to the Criminal Code relating to
torture or to the possibility of drafting a specific law on the subject.

Although Albania had some difficulties implementing the Convention
against Torture, acts of torture are punishable by law and the government
expressed appreciation for the NGO reports regarding the criminal investi-
gations of torture cases. The delegation was unable to verify the status of the
case mentioned by Mr. Rasmussen, which was also included in the Amnesty
International report of February 2005, because the identities of the victim
and the perpetrator were unknown. With respect to other cases, the Klodian
Yzeiri case has been closed, as the allegations of torture were unsubstantiat-
ed, investigations into the Merita Kola case have been stopped due to a lack
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Examples of unlawful orders include an order to open fire against an
unarmed person or the torture or rape of civilians.

The Albanian delegation stated that Article 109 of the Criminal Code dealt
with kidnapping. This article was recently amended in 2001 in response to
an increase in the number of kidnapping cases. Article 109 states that kid-
napping or holding hostage a child under the age of 14 is punishable by a
minimum sentence of 15 years imprisonment and a fine of 3 to 7 million
leks. Kidnapping accompanied by physical or psychological torture carries a
more severe sentence.

With respect to the principle of universal jurisdiction, it was stated that tor-
ture was punishable under the Albanian Criminal Code regardless of
whether it is committed by Albanians or foreign citizens.

With respect to detention, the Albanian delegation highlighted that new
detention regulations were approved in 2004 and are currently being imple-
mented. Although the delegation agreed that there should be no impedi-
ments to meetings between detainees and lawyers, they acknowledged that
overcrowding and a lack of facilities within detention centres results in
shortened visits. All detainees at Tirana prison must submit to a medical
examination performed by a doctor or nurse and medical files are opened
for each prisoner. Although doctors had access to all detainees, lack of med-
ical supplies continues to be a serious problem.

Detainees are allowed family visits three times a month for 30-minute peri-
ods. As stated above, the only obstacle to such meetings is overcrowding in
detention facilities. Detainees have daily access to written and visual media
and literature. Although, legal deadlines for bringing detainees to court
hearings are generally respected, problems can arise such as the unavailabili-
ty of the necessary vehicles and personnel at the time specified by the court.
Albanian judges and prosecutors generally respect procedural deadlines and
defendants and their counsel are particularly sensitive to detention dead-
lines. The court has not identified any cases of prolonged pre-trial deten-
tion. The criteria for arrest and pre-trial detention periods is outlined in
detail in the Code of Criminal Procedure.

With respect to the independence of the Ombudsman, it was stated that the
Albanian Constitution guaranteed the Ombudsman’s independence. In
April 2004, a children’s department was established within the
Ombudsman’s Office, which has the authority to investigate cases of












146

STATE VIOLENCE IN ALBANIA

and other places of detention. As of 9 May 2005, 902 persons are being held
at detention facilities run by the Ministry of Public Order.

Albania has ratified, without reservations, the Council of Europe
Framework Convention for the Protection of National Minorities of 1999
and has substandially amended its legislation to comply with the applicable
international standards. A working group that reviewed the legal framework
for minorities in the light of EU recommendations has concluded that the
level of incorporation of the Framework Convention into Albanian legisla-
tion was satisfactory.

The State Police Law does not prevent members of ethnic minorities from
being recruited to the police force. The Minister of Public Order planned to
issue a directive on quotas for the admission of members of ethnic minori-
ties to the Police Academy and the Police Institute. There will also be a joint
directive by the Minister of Public Order and the Minister of Local
Government and Decentralization to obtain estimates about the number of
ethnic minorities working at the regional and district levels in order to
determine relevant quotas for State police forces.

With regard to progress in achieving the objectives of the strategy to
improve the living conditions of the Roma minority, Decision No. 632 of
the Council of Ministers dated 18 September 2003, which is a programme
to promote the employment of women, gives priority, inter alia, to women
aged over 35, Roma women and young mothers. In 2004, one hundred
women belonging to the Roma minority were employed under this pro-
gramme. The Minister of Labour and Social Affairs issued Order No. 394
(2004), which stated that vocational training for unemployed members of
the Roma minority is to be provided free of charge. In 2004, fifty members
of the Roma minority have benefited from this order measure. Minority
groups participate in public life through their representatives in the legisla-
tive and executive bodies at the national and local levels.

Questions raised by the Committee

Paragraph 106 of the report, which states that “persons subjected to the pro-
visions of this law can be expelled from the country without regard to the
above procedures when the expulsion is necessary for the interests of public
order or national security”, appeared to contradict the statements made in
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