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1. Preliminary Observations

The submission of information on violence against women to the
Committee on the Elimination of Racial Discrimination forms part of the
World Organisation Against Torture’s (OMCT) programme on violence
against women. One of the aims of this programme is to integrate a gen-
der perspective into the work of the five “mainstream” United Nations
human rights treaty-monitoring bodies and, to this end, this report will
focus on women from ethnic minorities in the United Kingdom and their
particular vulnerability to violence.

The need to integrate the human rights of women into the work of the
human rights treaty bodies was stressed at the 1993 Vienna World
Conference on Human Rights! and reiterated in the Beijing Platform for
Action adopted in 1995 by the Fourth World Conference on Women.2 The
Beijing Platform for Action states that women belonging to minority
groups and women in situations of armed conflict are especially vulnera-
ble to violence and highlights the fact that women from racial or ethnic
minorities often face multiple forms of discrimination.3

At its 56t Session in March 2000, the Committee on the Elimination of
Racial Discrimination adopted General Recommendation 25 concerning
the gender-related dimensions of racial discrimination.* The General
Recommendation draws attention to the fact that women and men are not
always affected equally or in the same way by racial discrimination and
notes that “certain forms of racial discrimination may be directed towards
women specifically because of their gender.” The General
Recommendation and the Reporting Guidelines issued by the Committee
on the Elimination of Racial Discrimination call upon States to provide
specific information and disaggregated statistical data concerning the gen-
der-related dimensions of racial discrimination.

The Final Declaration of the World Conference against Racism, Racial
Discrimination, Xenophobia and Related Intolerance notes that victims
of racism, racial discrimination and xenophobia “can suffer multiple or
aggravated forms of discrimination based on other related grounds such
as sex...” and that “...racism, racial discrimination, xenophobia and
related intolerance reveal themselves in a differentiated manner for
women and girls, and can be among the factors leading to a deterioration
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in their living conditions, poverty, violence, multiple forms of discrimina-
tion, and the limitation or denial of their human rights.” The World
Conference recognized ‘“the need to integrate a gender perspective into
relevant policies, strategies and programmes of action against racism,
racial discrimination, xenophobia and related intolerance in order to
address multiple forms of discrimination” as well as the need to “develop
a more systematic and consistent approach to evaluating and monitoring
racial discrimination against women.”

1.1 Applicable International, Regional, and National Law

The United Kingdom ratified the Convention on the Elimination of All
Forms of Racial Discrimination on March 7, 1969. However, the United
Kingdom has not recognized the competence of the Committee on the
Elimination of Racial Discrimination to hear individual complaints under
Article 14 of the Convention. In addition, the United Kingdom has ratified
the following international human rights treaties: the International
Covenant on Civil and Political Rights (ICCPR), the Convention against
Torture, the International Covenant on Economic, Social and Cultural
Rights, the Convention on the Elimination of All Forms of Discrimination
Against Women (CEDAW), and the Convention on the Rights of the
Child (CRC). The United Kingdom has not ratified the first Optional
Protocol to the ICCPR but has ratified the second Optional Protocol to
that treaty. Furthermore, the United Kingdom has not ratified the Optional
Protocol to CEDAW and has signed but not ratified the two Optional
Protocols to the CRC. Finally, the United Kingdom has signed but not rat-
ified the Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children Supplementing the UN Convention
against Transnational Organized Crime.

The treaty establishing the European Communities, to which the United
Kingdom is a party, provides in Article 13 that the European Council may,
in coordination with the Commission and the Parliament, take action to
combat discrimination based on sex, racial or ethnic origin, religion or
belief, disability, age or sexual orientation. As a result, Council Directive
2000/43/EC addresses the implementation in Member States of the princi-
ples of equal treatment between persons irrespective of racial or ethnic
origin and specifically recognizes the need to “promote equality between
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men and women, especially since women are often the victims of multiple
discrimination.”® Additionally, the United Kingdom is party to the
Convention for the Protection of Human Rights and Fundamental
Freedoms of the Council of Europe, which entered into force on
September 3, 1953.

At the national level, the United Kingdom has developed legislation to
combat discrimination based on race and sex, such as the Race Relations
Act 1976 (amended in 2000), the Race Relations (Northern Ireland) Order
1997, the Fair Employment Act 1976 (amended in 1989), the Fair
Employment and Treatment (Northern Ireland) Order 1998, the Sex
Discrimination Act 1975 and the Sex Discrimination (Northern Ireland)
Order 1976. The Race Relations Act 1976 covers discrimination in a
broad variety of fields and it established the Commission for Racial
Equality (CRE).” The CRE is under a duty to work towards the elimina-
tion of racial discrimination, promote equal opportunity and good rela-
tions between people from different races and monitor the working of the
Race Relations Act, proposing amendments when necessary.®

The government of the United Kingdom, in 1997, appointed two
Ministers for Women, who are supported by a Women’s Unit, which func-
tions to promote women’s rights.”

1.2 Race, gender and violence

OMCT notes that in its Concluding Observations, the Committee on the
Elimination of Discrimination Against Women expressed concern at dis-
crimination against ethnic minority women in the United Kingdom and
urged the United Kingdom to take measures to address both direct and
indirect discrimination against this marginalized group.!® OMCT regrets
that the United Kingdom does not address the gender-related dimensions
of racial discrimination nor does it discuss the connection between racial
discrimination, torture and other forms of ill treatment in its combined
sixteenth and seventeenth report to the Committee on the Elimination of
Racial Discrimination (UN Doc. CERD/C/430/Add.3).

For this reason, and as part of the goal of gender integration described in
the introduction to this report, OMCT’s women’s programme has chosen
to focus on the linkage between violence against women in the United

389



VIOLENCE AGAINST WOMEN: 10 REPORTS / YEAR 2003

Kingdom and racial discrimination. The report begins with a general
overview of the situation in relation to violence and racial discrimination
in the United Kingdom and then specifically addresses violence against
minority women. The report concludes with a series of recommendations
for future action.

2. General Observations on Racial Discrimination in the
United Kingdom

Although the law in the United Kingdom is extensive in prohibiting racial
discrimination, discrimination on the basis of race and ethnic origin per-
sists. In the 2001 census, the categories of ethnic groups included: White
(British, Irish, or any other White background), Mixed (White and Black
Caribbean, White and Black African, White and Asian, or Any other
Mixed Background), Asian and Asian British (Indian, Pakistani,
Bangladeshi, and Any other Asian Background), Black or Black British
(Caribbean, African, or Any other Black Background), and Chinese or
other ethnic group. According to the census, 7.9% of people identified
themselves as belonging to categories other than White and of that per-
centage, 50.2% were from South Asia, 24.8% categorized themselves as
Black or Black British, and 5.3% identified themselves as Chinese.!! The
census did not distinguish between asylum and non-asylum seekers and
OMCT notes that persons applying for asylum in the United Kingdom
also face particular obstacles because of their minority status.

The existence of several different minority ethnic groups in the UK pre-
vent broad generalizations concerning discrimination experienced by
minorities,'2 but nevertheless, each minority group appears to suffer from
certain disadvantages. For example, in employment, in 2001, 5% of White
men were unemployed while minority men were unemployed at higher
rates: Black African (13%), Black Caribbean (9%), Indian (7%), Pakistani
(16%), and Bangladeshi (20%).!3 Employment of minority women varies
greatly between ethnic groups with Black African and Black Caribbean
women displaying high levels of employment, while Pakistani and
Bangladeshi women are less active in the labour market.!* Additionally,
evidence suggests that Black, Bangladeshi and Pakistani students display
declining levels of school achievement as their education progresses,
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despite entering school with the same capacities as their fellow students. !
People from minority groups also generally live in more deprived areas of
the United Kingdom, in particular more than 50% of Pakistani and
Bangladeshi households reside in the bottom 10% of deprived areas and
over 33% of Black Caribbean households live in these areas. Ethnic
minorities are also more likely to be homeless, with 49% of homeless
people in London being people from ethnic minorities between June and
September 2000.16

Health is another serious area of concern regarding discrimination against
ethnic minorities. Strong links between poverty and poor health mean that
people from ethnic minorities have greater obstacles accessing health ser-
vices and receiving treatment.!”

With regard to policing, Black people are eight times more likely to be
stopped and searched than White people and Black people are four times
more likely than White people to be arrested for a notifiable offense.!$
Along these lines, an opinion poll showed that a third of people thought
police officers discriminated on racial grounds and 18% of Black and
15% of Asian persons claimed that they had experienced racism in their
dealings with the police or the criminal justice system.'® Furthermore,
people from ethnic minorities are more concerned about being victims of
crime than White people. Specifically, Black and Asian people reported
being twice as worried about being physically attached and three times as
worried about being insulted or harassed.20

Discrimination also exists against asylum seekers, often justified by politi-
cians, such as the Home Secretary, who has characterized asylum seekers
as “flooding” the United Kingdom.?! Although immigration laws purport
to apply the anti-discrimination principle, it is permissible for immigra-
tion officials to discriminate on the basis of nationality or ethnic or nation-
al origin when it is authorized by a Minister. Although discrimination on
the basis of nationality is necessary in immigration law to differentiate
between nationals and non-nationals of the concerned State, the allowance
of discrimination on the basis of ethnic and national origin as well pre-
sents an overly broad provision which has been characterized as racial
discrimination.22 One example of how this provision can be used inappro-
priately is demonstrated in a Ministerial authorization which allowed dis-
crimination in immigration decisions with regard to certain enumerated
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ethnic and national groups, which included Tamils, Kurds, Greeks, Roma,
Somalis, Albanians, Afghans, and ethnic Chinese presenting a Japanese
or Malaysian passport.23 This authorization was challenged as legitimiz-
ing racial discrimination and days before the case was to be heard in
court, the authorization was revoked by the Home Office.?*

Between April 2001 and March 2002, reports of racially motivated crimes
rose by 20%, with 3,728 cases of racially aggravated crimes being sub-
mitted by the police to the Criminal Prosecution Service. Of those cases,
72% were prosecuted and of the cases that were prosecuted, 80% led to a
conviction.?5 One report indicates that children who belong to ethnic
minorities are more likely to be the victims of violence and bullying than
white children and that most perpetrators of racially motivated violence
are children and young people.2® Additionally, there have been several
reports of racially motivated attacks against asylum seekers.2”

3. Violence Against Minority Women in the Family

3.1 Domestic Violence

Although some research has found that women from ethnic minorities are
not more likely to be victims of domestic violence, there are potential dif-
ferences in how women from ethnic minorities respond to such violence —
e.g., whether they seek help from the police, community, etc., and how
they are treated by persons offering services and protection for domestic
violence victims. For example, one study revealed that half of Asian,
African Caribbean and Arab women involved in the study waited up to
five years before seeking help for domestic violence.?8

With respect to Asian women in particular, domestic violence is severely
under-reported.2® Additionally, it has been reported that Asian women are
more likely to suffer abuse by multiple family members in the home, not
just their husbands. One specialist shelter for minority women has indicat-
ed that about half of the clients referred to them were fleeing family
abuse, as opposed to those fleeing from abuse inflicted by partners or hus-
bands.30 It is important to recognize that some of the most violent behav-
ior towards women on the part of family members is committed by other
women, in particular by mothers-in-law.>!
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Another report indicates that many Asian women commit, or attempt to
commit, suicide rather than seek help when they are victims of domestic
violence. Indeed, studies have indicated that young women from
Bangladesh, Pakistan, India and East Africa, both those born in the UK
and outside the UK, commit suicide at higher rates than the general popu-
lation.32 Some of the reasons given by survivors for attempting suicide or
committing self harm include: sexual and physical abuse, domestic vio-
lence, immigration issues, forced marriages, and racism.33

Minority women may face discrimination or other obstacles in accessing
support services when they are victims of domestic violence. First, stereo-
types of minority communities serve to normalize the violence (e.g., the
notion that Irish violence in the family stems from alcohol abuse) or dis-
believe the victim (e.g., the notion that violence does not exist in the sup-
portive networks of South Asian or Jewish communities), among other
deleterious effects.3*

Additionally, some service providers, exhibit direct racial discrimination
when handling cases of domestic violence. This discrimination sometimes
manifests itself through a focus on other criminal infractions instead of
ensuring protection for the victim. For example, immigrant women report
that sometimes their uncertain immigration status seems more important
to the police than protection from violence.3> Similarly, according to one
account, the police responded to an African-Caribbean woman who
requested intervention from the police to protect her from domestic vio-
lence by checking the criminal record of the perpetrator.3°

The opposite phenomenon is also problematic, where service providers
and government officials refuse to denounce violence against women in
certain communities for fear of appearing racist.3’ One service provider
has said “The fear of racism, the fear of seeming racist, actually makes ...
[services] respond in favor of abuse rather than looking at the women’s
situation and is she safe to go back.”38 This non-intervention is sometimes
characterized as “respect” for culture, but it has the effect of silencing this
crime even more than is already the case.

Women from minority communities may also be hesitant to contact the
police out of anticipation of racist attitudes.3 For example, given that, as
mentioned above, Black people are more likely to be stopped and arrested
by the police than White people, Black women may not see the police as
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offering a place of safety. In a related manner, women from communities
that have traditionally been discriminated against may be reluctant to
report domestic violence to the police for fear of reinforcing negative atti-
tudes towards their community.*°

Lack of English-speaking ability is another difficulty for some ethnic
minority women, including immigrant women, in escaping violent home
environments. They are unable to read information about services avail-
able to them, such as shelters and hotlines. Interpreters are also rarely pre-
sent at police stations and hospitals to assist women in making complaints
and receiving medical help.*! Furthermore, sometimes a husband or other
family member acts as interpreter but, in fact, misrepresents the situation
by, for example, asserting that the injuries that the woman has sustained
were the result of an accident.*? Thus, where an interpreter is needed, it is
important to ensure that victim is comfortable telling her story to that per-
son and that that person has no conflict of interest. The interpreter needs
to be a professional, preferably, a woman, and ideally the interpreter
should not be a family member.

Immigrant women victims of domestic violence face particular obstacles
in accessing services. First, as mentioned above, for women who do not
speak English adequately, language will be a serious concern. Also,
women with insecure immigration status often have no recourse to public
funds. Unfortunately, because of a lack of resources, many shelters must
ask the women who board there for rent and immigrant women are often
turned away because they have no way to pay the necessary fees.*3

Women who arrive in the United Kingdom to join their husbands are sub-
ject to a one year probationary period (soon to be raised to two years). If
they leave their husband during this year, they will be deported. OMCT is
pleased to note that the government has recently instituted a “domestic
violence concession,” which provides that victims of domestic violence
may apply for indefinite leave to remain, provided they can prove that
they are a legitimate victim. Current permissible forms of proof include a
criminal conviction against the husband, police caution or an injunction,
or any two of the following: a police report, a letter from a general practi-
tioner doctor, hospital doctor or social worker, an undertaking given to the
Court by the abuser, or a report from a shelter caseworker. However, with
the anticipated lengthening of the probationary period to two years, many
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immigrant women, who are unaware of the “domestic violence conces-
sion,” are in danger of remaining in violent relationships for fear of being
deported.*4

Domestic violence accounts for 25% of all violent crime in the United
Kingdom*> and incidents of domestic violence have constituted the
largest increase in violent crime since 1981.4¢ Statistics indicate that
about 1 in 4 women will experience domestic violence in their lifetime,
while 1 in 10 women will be the victim of domestic violence each year.4’
About half of all murders of women in the United Kingdom are commit-
ted by the partners of the victims (present or ex spouses, co-habitants or
lovers).*8 Domestic violence is a vastly underreported crime because of
the very sensitive nature of the violation. There are many shelters for
domestic violence victims in the United Kingdom, but still, there are not
enough to accommodate the number of victims.*”

Although the United Kingdom has initiated broad policies to combat
domestic violence, it appears that there exists no specific comprehensive
legislation addressing this crime.’? In 1994, an Interdepartmental
Working Party on Domestic Violence was established to coordinate a
national and local response to this problem, in particular by improving
victim’s services, encouraging coordination at the local level, and initiat-
ing public awareness campaigns. This Working Party was replaced in
1999 by the Interdepartmental Group on Violence Against Women and
Domestic Violence. Besides these groups, the government has also com-
missioned studies on the prevalence of domestic violence as well as best
practices for its elimination. Some police departments have set up
Domestic Violence Units to specifically handle complaints of domestic
violence. Furthermore, the Family Law Act 1996 provides a remedy to
those who have suffered or are suffering domestic violence to apply for a
“non-molestation order” (personal protection order). The Protection from
Harassment Act 1997 provides both a civil and criminal remedy in apply-
ing for a restraining order. With respect to family proceedings, civil pro-
tection is limited. Besides these civil remedies, it appears that under
criminal law, domestic violence in the majority of cases is treated under
general ‘common’ assault provisions.

The Home Office produced a consultation paper in June 2003, which
invites discussion on a wide variety of topics concerning domestic vio-
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lence, including: education and awareness raising, access to information
for victims, protection for victims of and witnesses to domestic violence,
operation of the homicide law in relation to domestic violence, and safe
accommodation and support systems available to victims. OMCT sincere-
ly hopes that the government will give serious consideration to the results
of this consultation with a view to creating comprehensive legislation to
address domestic violence.

3.2 Marital Rape

Considering that minority women are subject to widespread violence in
the family, marital rape is another potential form of violence. Although
this crime, like violence against women generally, is seriously underre-
ported, studies indicate that husbands and partners are the most common
perpetrators of rape in the United Kingdom.’! Under the laws of the
United Kingdom, marital rape is a crime.>2

3.3 Forced Marriages

The problem of forced marriages has also been identified as a serious
concern in the United Kingdom, with as many as 200 cases being reported
to the Foreign & Commonwealth Office each year and many incidences
of this crime remaining unreported.’3 One report gives an estimate of
1000 forced marriages a year, with the observation that even with this
higher estimate, many incidents are never reported.>*

Such marriages often involve abduction of a young girl as well as marry-
ing her without her consent. In most circumstances, forced marriages
involve girls from South Asia who are sent to their country of origin, sup-
posedly for vacation or to visit relatives, and then taken to her family’s
home where she is informed that she is to be married. Often the girl is not
allowed to leave the home or to have contact with non-family members.
Additionally, if the girl has spent the majority of her life in the United
Kingdom, she faces difficulties in communicating in the local language in
order to protect her rights.> Forced marriages also occur without either of
the “spouses” crossing international borders, or with the husband arriving
in the United Kingdom to be married.’® Women who are forced into mar-
riage are often abused by their husbands and other family members.

396



Unritep Kingpom

The restrictions on the girl’s freedom of movement and her potential lack
of knowledge of the local language make it very difficult for her to give
instructions about where she is or to contact local consular offices or local
organizations that may be able to help her. Also, because of the familial
nature of this crime, some girls are hesitant to offer evidence incriminat-
ing their family members, a situation that perpetuates the culture of
silence surrounding several types of family violence.?’

Reports indicate that women who seek protection from forced marriages
have faced a lack of action by the authorities. Police allegedly fail to take
action to prevent or investigate forced marriages because of ignorance
regarding the issue, gender discrimination, or the perception that the issue
is a private family matter.’® Additionally, friends and boyfriends of girls
who have been sent away to be forcibly married face difficulties in obtain-
ing assistance from the authorities.’® The government established a
Working Group on Forced Marriage in 20000 and there appears to have
been some efforts on the part of the government to raise awareness among
police officers of the problem of forced marriages.®! However, it has been
observed that the government dialogue on forced marriages has mainly
concerned community leaders, who are most often male and conservative,
that the government has shown hesitancy in taking action and publicly
denouncing the problem for fear of creating racial tensions, and that there
has been an overall lack of progress on this issue.%2

3.4 Crimes Committed in the name of Honour

Asian women are also potential victims of crimes committed in the name
of honour when they act in a way that is inconsistent with cultural norms
regarding women’s sexuality. One report indicates that within the last 5
years, there have been at least 20 cases of killings in the name of honour
in the United Kingdom.®3 Crimes committed in the name of honour are
committed when a woman allegedly steps out of her prescribed social
role, particularly with regard to her sexuality. The concept of family hon-
our is central among some minority communities in the United Kingdom
and the consequences of this concept can be grave for the women of these
communities, rising to the level of murder in some instances. One illustra-
tive case happened when a British-born Pakistani girl was forcibly mar-
ried at age 16 to an older man, and then at age 19 became pregnant by her
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childhood sweetheart. When she refused to get an abortion and insisted on
a divorce from her older husband, she was invited to a family dinner
where she was strangled by her brother while her mother held her down.%*
This is only one of many cases where minority ethnic women have been
killed in the name of honour in the United Kingdom. It is difficult for
police to act on these cases as this violence is rarely reported. Also, as
with forced marriages, there is allegedly some hesitation on the part of the
government in addressing this because of their fear of appearing culturally
insensitive.%?

It is important to note that the concept of honour is also linked to the high
rate of suicide amongst South Asian women in the United Kingdom. In an
effort to preserve family honour, some women will kill themselves, rather
than disgrace the family by leaving a violent marital relationship.

4. Violence Against Minority Women in the Community

4.1 Rape

Minority women may also experience the violence of rape differently than
women from dominant communities. Indeed, a survey of women asylum
seekers concerning how safe they feel in the United Kingdom revealed
that almost half of the women were unaware that there were free services
available to rape victims.%© Therefore, efforts should be made to specifi-
cally reach out to marginalized women in order to ensure that they are
receiving adequate support services and police response when they have
been raped.

A government report on violence against women notes that reported inci-
dents of rape have increased by 165% over the last decade while the con-
viction rate has decreased from 24% to 9%.%7 In the past year, reports of
rape have increased by 27%.9% The British Crime Survey indicates that
reports of sexual violence constitute 5% of police recorded violence gen-
erally (with 9,008 rapes being reported in the previous year). The same
survey revealed that about a quarter of all women feel “very worried”
about being raped.®® Other sources indicate that the number of women
victims of rape could be as high as 1 in every 4 women and that over 90%
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of these victims never report the crime.” Sexual Assault Referral Centres
reportedly offer the best support for rape victims, but there are only 7 such
centres throughout the country. At local police stations, support for rape
victims is not consistently positive, with inexperienced or insensitive offi-
cers often handling cases.”!

In the United Kingdom, a rape is committed when a man has sexual inter-
course with someone who does not consent to such intercourse. This defi-
nition includes both females and males as potential victims and it includes
sex between spouses without consent.”?

4.2 Trafficking

It is also necessary to address the specific needs of trafficking victims
when discussing violence against minority women. One report has record-
ed the number of trafficking victims in the UK over the past five years
known to the police as 271, all of whom were foreigners. However, the
report also indicates that the true number of trafficking victims in the
United Kingdom is much higher, recognizing the use of the United
Kingdom as a transit country and the high proportion of foreign women
working in the sex industry in the United Kingdom. Taking into account
of variety of factors, the report estimates that the number of trafficking
victims in the United Kingdom each year is as high as 1420.7> Women
victims of trafficking reportedly come from South East Asia (Thailand,
Philippines, Malaysia, Hong Kong, and Singapore), Central/Eastern
Europe (Lithuania, Hungary, Ukraine, and Belarus), Africa (Nigeria,
Ghana, Kenya, and Uganda) and Brazil.”*

Typically, victims are lured to the UK from foreign countries relying on
false promises of a job or other forms of security and when they arrive,
their passports and other papers are confiscated and they are forced to
work as prostitutes to pay off the cost of the voyage. Throughout this
process, victims are subjected to severe forms of physical and psychologi-
cal violence.

Trafficking victims are unlikely to come forward to the police because of
an intense fear of the authorities instilled in them by the traffickers. Also,
their lack of identification papers and subjection to mental coercion leaves
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them virtually imprisoned by the traffickers. Furthermore, the police are
unlikely to detect trafficking victims because most police forces tolerate
“off street prostitution,” which is where most trafficking victims end up.”?
Thus, most police discovery of trafficking victims is accidental rather than
as a result of an investigation.”®

It is reported that most trafficking victims are treated as illegal immi-
grants, rather than as victims of a crime. They are often sent back to their
country within 24 hours of being discovered, where they are at risk of
being abducted by the same traffickers and brought back to the UK. With
no effective witness protection programme in place, it is difficult for traf-
ficking victims to ever feel safe in cooperating with the police.”’
Additionally, little is done to prosecute traffickers as such prosecutions
require testimony from the victim and few victims are granted residency
permits to remain in the UK for the purpose of giving evidence.”®

The government has not yet enacted any specific legislation criminalizing
trafficking in persons and prosecutions instead rely on a variety of laws
within the Sexual Offences Act 1956 and abduction offences.
Commentators note that these laws do not take into account the particular-
ities of the crime of trafficking and urgently require modernization.”®
In particular, it is difficult to prove the crime of trafficking because it
must be shown that the accused facilitated the entry of an illegal immi-
grant “for gain,” and oftentimes the proof of gain, namely the assets, is in
another country.89 It has also been noted that the punishments for human
trafficking are too low and not in proportion with the severity of the
crime: for example, a person trafficking cocaine would be punished to
between eight and fifteen years in prison while a trafficker in humans has
a maximum sentence of 7 years in prison.8! In light of these problems
with the current legislative framework, OMCT welcomes the current draft
bill being considered by the government to update and amend the Sexual
Offences Act, in order to specifically recognize and punish trafficking as a
crime.

However, OMCT is concerned at a pilot scheme launched by the Home
Office on March 10, 2003 which proclaims that it will help trafficking
victims by providing them with sanctuary, but only if they have been
working as a prostitute and only if they have been exploited on UK soil.
Thus, victims trafficked for reasons other than prostitution and victims of
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trafficking who are discovered upon entry to the UK, or who are in transit
to another country, are not eligible for sanctuary.82 For those who are tem-
porarily eligible for sanctuary, they have four weeks to decide whether to
cooperate with the police and then, if they agree to give evidence, they are
allowed to remain for another 6-12 weeks while the evidence they have
given is “assessed.” However, it is not clear whether victims who have
agreed to cooperate will be granted a temporary residency permit after
these initial 16 weeks. One NGO notes that this is contrary to period of
reflection which is recommended as a minimum standard in the Protocol
to Prevent, Suppress and Punish Trafficking in Persons, Especially
Women and Children.83

5. Women Asylum Seekers

In the United Kingdom, there is a “dispersal” policy with regard to asy-
lum seekers, which means that they are sent to various regions of the
country with provision of support for food and other necessities through a
voucher system. This system is coordinated by the National Asylum
Support Service (NASS). When a person applies for asylum, they are first
provided with emergency accommodation, and then, if their claim is
accepted by the NASS, they are “dispersed” to the various regions of the
United Kingdom. One report indicates that women asylum seekers who
have been dispersed are often placed in accommodation where men and
women are mixed. Women from cultures that traditionally separate men
and women are made very uncomfortable by these arrangements. This is
particularly problematic for pregnant women, who, in some cultures, are
not supposed to be seen by men who are not family members. This
mixed-sex environment has created a situation where many women do not
feel safe in their accommodation.®* Many women (84%) interviewed for
the abovementioned report also report that they do not go out at night for
fear of being attacked or harassed and 28% of the women had experienced
physical or verbal abuse directed against themselves or their family mem-
bers.8> For example, on March 15, 2003, a newspaper reported that a
woman asylum seeker and her five children had their home attacked at
11:00 pm as stones were thrown through the windows of the house. They
had experienced a similar attack in September 2002.3¢
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6. Violence Against Minority Women Perpetrated by the
State

Women prisoners are an increasing proportion of the prison population in
the United Kingdom, with the number of women prisoners having risen
155% between 1993 and 2000 (as compared to a 42% increase in the
number of male prisoners). It has been noted that “women’s offending is
often linked to social exclusion and women committing crimes are usually
those experiencing economic and social deprivation.”8” In this context, it
is interesting to note that women from ethnic minorities represent a dis-
proportionate percentage of the women’s prison population.®8 The
Committee on the Elimination of Discrimination Against Women noted in
1999 its concern about the proportion of minority women in prison and
the potential links between the crimes they have committed and their situ-
ation of poverty.

Additionally, it is reported that many women prisoners are survivors of
domestic violence and child abuse and that few services are offered to
assist women in handling histories of abuse.®? Women prisoners are also
infected with HIV/AIDS at rates 13 times higher than the general popula-
tion.%0

Drug testing in women’s prisons has been characterized as degrading
treatment by one report which describes that women must urinate in front
of a prison officer.”! There have also been hundreds of complaints filed
for sexual harassment, which are being investigated. One prison officer
was suspended in 1998 after having been accused of rape and three cases
of harassment of the detainees. Another officer was fired for having
bribed a prisoner with food and cigarettes to make her take off her clothes
while he watched and masturbated.®?

Additionally, according to a report resulting from an inspection of deten-
tion centers in the United Kingdom, in one detention center, Haslar, only
10% of the detainees felt safe and the inspection team could not conclude
that the detention center provided a safe environment. The inspection
team at this detention center also could not conclude that detainees were
treated with respect.?
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7. Conclusions and Recommendations

Although the United Kingdom has much legislation attempting to address
both racial discrimination and gender discrimination, these forms of dis-
crimination persist and are particularly manifest when violence against
minority women is examined. The policies and action plans of the govern-
ment are important steps in eliminating discrimination against minorities
and discrimination against women, but more firm efforts must be taken to
ensure that violence against minority women is investigated, prosecuted
and punished, in accordance with international human rights standards.

OMCT is concerned by the marginalized position of many people from
ethnic minorities in the United Kingdom. The reasons behind this margin-
alization must be investigated and strategies to improve the situation of
minority people in both their public and private lives should be initiated.
Such measures should include efforts to diversify the police force and
raise awareness about institutional discrimination. These initiatives should
further endeavor to decrease unemployment among ethnic minorities and
improve their living conditions. Also, particular attention should be paid
to ensuring that children from ethnic minorities are able to achieve their
full potential in school.

With respect to asylum seekers, OMCT is troubled by the severe discrimi-
nation and xenophobia experienced by this group and recommends that
the government undertake sincere efforts to raise awareness among the
public in order to eliminate these discriminatory views. OMCT is particu-
larly worried about reports of violence against asylum seekers and reiter-
ates the government’s obligation to protect asylum seekers on their
territory from such violence.

The lack of specific comprehensive domestic violence legislation in the
United Kingdom is a subject of concern to OMCT. Such legislation is
necessary to ensure that the crime of domestic violence is investigated,
prosecuted and punished with due diligence.

OMCT is also gravely concerned about the low rates of reporting domes-
tic violence among minority ethnic women and specifically the high rate
of suicide among Asian women. Such trends necessitate outreach efforts
to minority women victims of domestic violence in order to ensure that
these women know that such violence is criminal in the United Kingdom,
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that they should report such violence, and that they will receive culturally
sensitive support services.

OMCT is also particularly worried about immigrant women victims of
domestic violence as they face additional obstacles in escaping abusive
relationships. With regard to English speaking ability, the government
should ensure that all information on services for domestic violence vic-
tims is available in multiple languages, particularly those languages that
most immigrant women speak. Efforts should also be made to assist
immigrant women in learning English at low cost.

Additionally, immigrant women face serious difficulties in accessing shel-
ter when they have left an abusive home since they often have little or no
recourse to public funds because of their uncertain immigration status.
OMCT urgently recommends that the government of the United Kingdom
consider making public funds available to immigrant women victims of
domestic violence in order that they may find safe shelter.

Furthermore, while OMCT welcomes the “domestic violence concession”
to the probationary period that many immigrant women are subjected to,
it is recommended that information concerning the concession and how to
exercise it be targeted at immigrant women, especially taking into account
the plans to lengthen the probationary period to two years.

OMCT is concerned about reports that police sometimes treat immigrant
women as criminals, focusing on their uncertain or illegal immigration
status, rather than the fact that they are victims of violence. Therefore,
OMCT urges the government to institute trainings for police officers on
specific forms of violence against women, how immigration status can
worsen this violence and culturally sensitive approaches to protecting
immigrant women from such violence.

Indications that forced marriages are occurring in the United Kingdom
and that UK citizens are being sent abroad for such purposes are very
concerning to OMCT and the government is strongly urged to address this
problem with vigilance. Such efforts to ensure that women and girls are
not forcibly married should include cooperation with the country where
the girl is sent and effective responses for concerned family and friends
when a girl has disappeared and they are fearful that she will be forced to
marry.
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OMCT is also deeply troubled by reports of killings in the name of hon-
our. The government must take definitive steps to combat cultural prac-
tices, such as killings in the name of honour, that constitute violence
against women and not shrink from such efforts behind the guise of cul-
tural relativism.

The increase in reported rapes over the past year highlights the need for
more attention to this form of violence against women. OMCT encour-
ages the government to build upon best practices, for example by estab-
lishing more Sexual Assault Referral Centres and creating a 24 hour
hotline for rape victims. Additionally, it is important that women asylum
seekers are aware of services available for rape victims, and that these ser-
vices, such as counseling, may be necessary for victims even where the
rape did not occur within UK borders.

OMCT notes that there is no comprehensive trafficking legislation in the
United Kingdom. While OMCT welcomes current efforts to reform the
Sexual Offences Act, it insists on the need for comprehensive provisions
on trafficking. One important step in combating trafficking would be the
ratification of the Protocol to Prevent, Suppress and Punish Trafficking in
Persons, Especially Women and Children Supplementing the UN
Convention against Transnational Organized Crime. OMCT would also
urge the government to consider using the Recommended Principles and
Guidelines on Human Rights and Human Trafficking (UN Doc.
E/2002/68/Add.1) as adopted by the Economic and Social Council in July
2002 as the basis for the development of a comprehensive legislative and
policy response to the issue.

The government should develop appropriate services to support and assist
trafficked women and girls and additional support should be provided to
non-governmental organisations working with women and girls who have
been trafficked. Further, police forces must adopt a proactive approach to
trafficking, actively investigating suspicious prostitution operations, and
not only relying on happenstance information to discover such crimes.

The United Kingdom dispersal policy with regard to asylum seekers often
means that women and men have to share accommodation, a situation that
is very uncomfortable for women of some cultures and results in many
women not feeling safe. OMCT recommends that the government adopt a
more culturally sensitive approach to women asylum seekers and make
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more efforts to ensure not only that they are actually safe, but that an
atmosphere of safety is created and felt by the asylum seekers.
Furthermore, information regarding services for victims of violence
should be provided to women asylum seekers as oftentimes they have fled
situations of conflict and have experienced violence.

OMCT is equally concerned about reports of violence against women in
prison and the fact that minority ethnic women represent a disproportion-
ate part of the women’s prison population. OMCT notes that the presence
of minority ethnic women in prison is potentially linked to their marginal-
ized status in society and encourages the government to investigate such
links. Further, OMCT insists on the absolute necessity of investigating all
allegations of violence against women prisoners and holding the responsi-
ble persons accountable.

Finally, OMCT would insist upon the need for the Government to fully
implement the Convention on the Elimination of All Forms of
Discrimination Against Women, the Beijing Rules and Platform for
Action and the Declaration on the Elimination of Violence Against
Women as these instruments provide detailed protection for women
against violence in the family, in the community and at the hands of State
officials.

1 Vienna Declaration and Programme of Action, June 1993, Part II, para. 42.

2 Beijing Declaration and Platform for Action, Fourth World Conference on
Women, 15 September 1995, A/CONF.177/20 (1995) and A/CONF.177/
20/Add.1 (1995), para. 38.

3 Ibid., para. 48.

Committee on the Elimination of Racial Discrimination, General
Recommendation No. 25, 20 March 2000, UN Doc. CERD/C/56/Misc.21/Rev. 3.

5 World Conference against Racism, Racial Discrimination, Xenophobia and
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6  Council Directive, 2000/43/EC, (14).
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Committee on the Elimination
of Racial Discrimination

SIXTY-THIRD SESSION — 4-22 AUGUST 2003

CONSIDERATION OF REPORTS SUBMITTED
BY STATES PARTIES
UNDER ARTICLE 9 OF THE CONVENTION

CONCLUDING OBSERVATIONS OF THE COMMITTEE ON THE ELIMINATION
OF RaAcIAL Di1SCRIMINATION: UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND

The Committee considered the sixteenth and seventeenth periodic
reports of the United Kingdom of Great Britain and Northern Ireland
(CERD/C/430/Add.3), which were due on 6 April 2000 and 2002
respectively, submitted as one document, at its 1588th and 1589th
meetings (CERD/C/SR.1588 and 1589), held on 6 and 7 August 2003.
At its 1607th meeting, (CERD/C/SR.1607), held on 20 August 2003,
it adopted the following concluding observations.

A. Introduction

2.

The Committee welcomes the detailed report submitted by the State
party and expresses its appreciation for the constructive responses of
the delegation to the questions asked during the consideration of the
report. Furthermore, the Committee welcomes the fact that non-gov-
ernmental organizations were consulted in the preparation of the
report.

While the Committee notes with appreciation that the State party
addressed most of the concerns and recommendations raised in the
Committee's previous concluding observations (CERD/C/304/
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Add.102), it observes that the report does not fully conform to the
Committee's reporting guidelines.

B. Positive aspects

4.

The Committee welcomes the Race Relations Amendment Act of
2000, which strengthens the 1976 Race Relations Act by outlawing
discrimination in all public authority functions, including the police,
as well as the Race Relations Act (Amendment) Regulations of 2003,
which widen the definition of indirect discrimination and shift the
burden of proof from the victim to the alleged offender.

The Committee commends the State party's efforts to address more
stringently the issue of incitement to racial hatred, including the intro-
duction of a mechanism whereby the Metropolitan Police will provide
a central advice point for all forces in England and Wales in relation
to possible offences of incitement to racial hatred, as well as the
increase in the maximum penalty for incitement to racial hatred from
two to seven years' imprisonment under the Anti-Terrorism, Crime
and Security Act 2001.

The Committee welcomes the Police Reform Act, which includes
provisions to create a new and more effective police complaints sys-
tem in England and Wales; the establishment of the Police
Ombudsman for Northern Ireland; and the consultations in Scotland
on enhancing the independence of the Police Complaints System.

The Committee welcomes the establishment of a Community
Cohesion Unit within the Home Office, tasked with carrying forward
the Government's programme to encourage the building and strength-
ening of cohesive communities.

The Committee welcomes the establishment of the National Asylum
Support Service in 2000 as an important step in providing support to
eligible asylum-seekers and ensuring that they can access necessary
services.

The Committee commends the State party's efforts to prepare a
National Plan of Action against Racism, in consultation with non-
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governmental organizations, in pursuance of the recommendations of
the World Conference against Racism, Racial Discrimination,
Xenophobia and Related Intolerance.

The Committee takes note with satisfaction that St. Helena, the
British Virgin Islands and the Cayman Islands will include a specific
prohibition of racial and other discrimination as well as the necessary
enforcement machinery in their Constitutions.

C. Concerns and recommendations

11.

12.

The Committee takes note of the State party's position regarding the
non-inclusion of the full substance of the Convention within the State
party's domestic legal order and that there is no obligation for States
parties to make the Convention itself part of their domestic legal
order. It is concerned that the State party's courts will not give legal
effect to the provisions of the Convention unless the Convention is
expressly incorporated into its domestic law or the State party adopts
necessary provisions in its legislation.

The Committee recommends that the State party review its legislation
in order to give full effect to the provisions of the Convention in its
domestic legal order.

The Committee also reiterates its concern over the fact that the State
party continues to uphold its restrictive interpretation of the provi-
sions of article 4 of the Convention. It recalls that such interpretation
is in conflict with the State party's obligations under article 4 (b) of
the Convention and draws the State party's attention to the
Committee's general recommendation XV according to which the
provisions of article 4 are of a mandatory character

In the light of the State party's recognition that the right to freedom of
expression and opinion are not absolute rights, and in the light of
statements by some public officials and media reports that may
adversely influence racial harmony, the Committee recommends that
the State party reconsider its interpretation of article 4.
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The Committee is concerned about the increasing racial prejudice
against ethnic minorities, asylum-seekers and immigrants reflected in
the media and the reported lack of effectiveness of the Press
Complaints Commission in dealing with this issue.

The Committee recommends that the State party consider further how
the Press Complaints Commission can be made more effective and
can be further empowered to consider complaints received from the
Commission for Racial Equality as well as other groups or organiza-
tions working in the field of race relations.

The Committee further recommends that the State party include in its
next report more detailed information on the number of complaints of
racial offences received as well as the outcome of such cases brought
before the courts.

The Committee remains concerned at reports of attacks on asylum-
seekers. In this regard, the Committee notes with concern that antago-
nism towards asylum-seekers has helped to sustain support for
extremist political opinions.

The Committee recommends that the State party adopt further mea-
sures and intensify its efforts to counter racial tensions generated
through asylum issues, inter alia by developing public education pro-
grammes and promoting positive images of ethnic minorities, asylum-
seekers and immigrants, as well as measures making the asylum
procedures more equitable, efficient and unbiased.

While noting the rapid implementation in domestic law of the
European Race Directive, the Committee is concerned that, unlike the
Race Relations Act, the amending regulation does not cover discrimi-
nation on grounds of colour or nationality. The Committee is there-
fore concerned that the emerging situation may lead to inconsistencies
in discrimination laws and differential levels of protection according
to the categorization of discrimination (i.e. race, ethnic origin, colour,
nationality, etc.), and create difficulties for the general public as well
as law enforcement agencies.

The Committee recommends that the State party extend the amending
regulations to cover discrimination on the grounds of colour and
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nationality. In this context, the Committee also recommends that the
State party consider introducing a single comprehensive law, consoli-
dating primary and secondary legislations, to provide for the same
protection from all forms of racial discrimination, enshrined in article
1 of the Convention.

The Committee is concerned about the application of section 19 D of
the Race Relations Amendment Act of 2000, which makes it lawful
for immigration officers to "discriminate" on the basis of nationality
or ethnic origin provided that it is authorized by a minister. This
would be incompatible with the very principle of non-discrimination.

The Committee recommends that the State party consider re-formulat-
ing or repealing section 19 D of the Race Relations Amendment Act
in order to ensure full compliance with the Convention.

The Committee is deeply concerned about provisions of the Anti-
Terrorism Crime and Security Act which provide for the indefinite
detention without charge or trial, pending deportation, of non-nation-
als of the United Kingdom who are suspected of terrorism-related
activities.

While acknowledging the State party's national security concerns, the
Committee recommends that the State party seek to balance those
concerns with the protection of human rights and its international
legal obligations. In this regard, the Committee draws the State party's
attention to its statement of 8 March 2002 in which it underlines the
obligation of States to "ensure that measures taken in the struggle
against terrorism do not discriminate in purpose or effect on grounds
of race, colour, descent, or national or ethnic origin".

While the Committee welcomes the initiatives taken for further
reforms within the police force, including enhanced representation of
ethnic minorities, it recalls its previous concerns about the dispropor-
tionately high incidence of deaths in custody of members of ethnic or
racial minority groups.

The Committee invites the State party to submit in its next periodic
report detailed information on the new police complaints system,;
the new Police Complaints Commission (IPCC) which will be fully
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operational from April 2004; the number of complaints involving
racial discrimination referred to IPCC, including deaths in custody;
and the outcome of these complaints as well as the disciplinary mea-
sures taken in each case. It also encourages the State party to adopt
measures conducive to integrating the different ethnic and racial rep-
resentation within the police force.

The Committee is concerned that a disproportionately high number of
"stops and searches" are carried out by the police against members of
ethnic or racial minorities.

The Committee encourages the State party to implement effectively
its decision to ensure that all "stops and searches" are recorded and to
give a copy of the record form to the person concerned. The
Committee invites the State party to address this issue in more detail
in its next periodic report.

The Committee notes that the State party recognizes the "intersection-
ality" of racial and religious discrimination, as illustrated by the pro-
hibition of discrimination on ethnic grounds against such
communities as Jews and Sikhs, and recommends that religious dis-
crimination against other immigrant religious minorities be likewise
prohibited.

The Committee is concerned about reported cases of "Islamophobia”
following the 11 September attacks. Furthermore, while the
Committee takes note that the State party's criminal legislation
includes offences where religious motives are an aggravating factor, it
regrets that incitement to racially motivated religious hatred is not
outlawed.

The Committee recommends that the State party give early considera-
tion to the extension of the crime of incitement to racial hatred to
cover offences motivated by religious hatred against immigrant com-
munities.

While reiterating its satisfaction in connection with the enactment of
the Human Rights Act of 1998, the Committee notes that no central
body has been established to implement the Act. The Committee con-
siders that the absence of such a body may undermine the effective-
ness of the Act.
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The Committee refers to the earlier commitment of the State party to
consider establishing a Human Rights Commission in order to enforce
the Act and the possibility of granting such a commission comprehen-
sive competence to review complaints of human rights violations, and
recommends an early decision in this regard.

The Committee expresses concern about the discrimination faced by
Roma/Gypsies/Travellers that is reflected, inter alia, in their higher
child mortality rate, exclusion from schools, shorter life expectancy,
poor housing conditions, lack of available camping sites, high unem-
ployment rate and limited access to health services.

The Committee draws the attention of the State party to its general
recommendation XXVII on discrimination against Roma and recom-
mends that the State party develop further appropriate modalities of
communication and dialogue between Roma/Gypsy/Traveller com-
munities and central authorities. It also recommends that the State
party adopt national strategies and programmes with a view to
improving the situation of the Roma/Gypsies/Travellers against dis-
crimination by State bodies, persons or organizations.

The Committee reiterates its concern that besides the
Roma/Gypsy/Traveller populations, certain other minority groups or
individuals belonging to them experience discrimination in the areas
of employment, education, housing and health.

The Committee urges the State party to continue taking affirmative
measures in accordance with article 2, paragraph 2, of the Convention
to ensure equal opportunities for full enjoyment of their economic,
social and cultural rights. Moreover, the Committee encourages the
State party to submit in its next periodic report more detailed informa-
tion on achievements under the State party's programmes aimed at
narrowing the employment gap and improving housing conditions
among different ethnic groups.

The Committee recalls its general recommendation XXIX, in which
the Committee condemns descent-based discrimination, such as dis-
crimination on the basis of caste and analogous systems of inherited
status, as a violation of the Convention, and recommends that a prohi-
bition against such discrimination be included in domestic legislation.
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26.

217.

28.

29.

30.

31.

VIOLENCE AGAINST WOMEN: 10 REPORTS / YEAR 2003

The Committee would welcome information on this issue in the next
periodic report.

The Committee regrets that no information on the implementation of
the Convention in the British Indian Ocean Territory was provided in
the State party's report.

The Committee looks forward to receiving in its next periodic report
information on the measures taken by the State party to ensure the
adequate development and protection of the Ilois for the purpose of
guaranteeing their full and equal enjoyment of human rights and fun-
damental freedoms in accordance with article 2, paragraph 2, of the
Convention.

The Committee encourages the State party to continue to consult with
organizations of civil society working in the area of combating racial
discrimination and during the preparation of the next periodic report.

The Committee notes that the State party is currently reviewing the
possibility of making the optional declaration provided for in article
14 of the Convention and invites the State party to give high priority
to such a review and to give favourable consideration to making this
declaration.

The Committee recommends that the State party take into account the
relevant parts of the Durban Declaration and Programme of Action,
and that it include in its next periodic report updated information on
the action plan that it is in the process of drafting in order to imple-
ment the Durban Declaration and Programme of Action at national
level.

The Committee recommends that the State party's reports be made
readily available to the public from the time they are submitted and
that the observations of the Committee on these reports be similarly
publicized.

The Committee recommends that the State party submit a combined
eighteenth and nineteenth periodic report, due on 6 April 2006, and
that the report address all points raised in the present concluding
observations.
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