IPHR OMCT ﬂzRHELSINKI FOUNDATION
International for HUMAN RIGHTS

KOAAULLMG Pa rtnership SOS-Torture Network
MPOTWMB IMbITOK for Human Rights

KAZAKHSTAN: HUMAN RIGHTS GROUPS AND FORMER
UN SPECIAL RAPPORTEUR MEET AUTHORITIES IN
ASTANA AND URGE TO END TORTURE

ASTANA/BRUSSELS, 15 OCTOBER 2015

MANFRED NOWAK, UNITED NATIONS (UN) SPECIAL RAPPORTEUR ON TORTURE FROM 2004 TO 2010
AND MEMBER OF THE ADVISORY BOARD OF INTERNATIONAL PARTNERSHIP FOR HUMAN RIGHTS (IPHR),
BRIGITTE DUFOUR (IPHR), YEVGENIY ZHOVTIS (KAZAKHSTAN INTERNATIONAL BUREAU FOR HUMAN
RIGHTS AND RULE OF LAwW, KIBHR) AND MIGUEL MARTIN ZUMALACARREGUI (WORLD ORGANISATION
AGAINST TORTURE, OMCT) MET GOVERNMENT OFFICIALS IN ASTANA ON 13 OCTOBER AND CALLED ON
THEM TO PROMPTLY IMPLEMENT THE CONCLUDING OBSERVATIONS ISSUED TO KAZAKHSTAN BY THE
COMMITTEE AGAINST TORTURE (CAT) IN 2014 IN ORDER TO END TORTURE.

“KAZAKHSTAN HAS MADE SIGNIFICANT PROGRESS IN ITS FIGHT AGAINST TORTURE AND OTHER FORMS OF
ILL-TREATMENT IN RECENT YEARS, BUT TORTURE CONTINUES — KIBHR HAS REGISTERED OVER 70
ALLEGATIONS SINCE THE BEGINNING OF 2015 — AND IMPUNITY IS THE NORM”, SAID YEVGENIY ZHOVTIS.

THE DELEGATION MET WITH THE DEPUTY JUSTICE MINSTER AND HER ADVISORS; THE AMBASSADOR AT
LARGE OF THE FOREIGN MINISTRY; AND AN OFFICIAL OF THE PROSECUTOR GENERAL’S OFFICE. THE
DELEGATES REGRET THAT IT WAS NOT POSSIBLE TO MEET WITH THE INTERIOR MINISTRY AND OTHER
AGENCIES THEY HAD REQUESTED TO MEET, INCLUDING THE OMBUDSMAN AND THE NATIONAL HUMAN
RIGHTS COMMISSION UNDER THE PRESIDENT OF KAZAKHSTAN.

ON 12 OCTOBER, PRIOR TO THE MEETINGS WITH GOVERNMENT OFFICIALS, MANFRED NOWAK, BRIGITTE
DUFOUR AND MIGUEL MARTIN ZUMALACARREGUI MET ELEVEN REPRESENTATIVES OF THE NGO
COALITION AGAINST TORTURE IN KAZAKHSTAN FOR A BRIEFING ON THE COALITION’S KEY CONCERNS
AND RECOMMENDATIONS.

IN NOVEMBER 2014, WHEN THE CAT LAST REVIEWED KAZAKHSTAN’S COMPLIANCE WITH ITS
OBLIGATIONS AS A STATE PARTY TO THE CONVENTION AGAINST TORTURE AND OTHER CRUEL, INHUMAN
AND DEGRADING TREATMENT OR PUNISHMENT, IT COMMENDED KAZAKHSTAN FOR SETTING UP A
NATIONAL PREVENTIVE MECHANISM (NPM), FOR STRENGTHENING LEGAL SAFEGUARDS OF DETAINEES
IN THE CRIMINAL PROCEDURE CODE AND FOR OTHER IMPORTANT LEGISLATIVE CHANGES. HOWEVER, IT
HIGHLIGHTED THAT “ALLEGATIONS OF TORTURE AND ILL-TREATMENT COMMITTED BY LAW
ENFORCEMENT OFFICIALS, INCLUDING THE THREAT OF SEXUAL ABUSE AND RAPE, (PERSISTED)” AND
THAT “THE DATA BASED ON OFFICIAL SOURCES REVEAL(S) THAT LESS THAN 2 PER CENT OF THE
COMPLAINTS OF TORTURE RECEIVED BY THE STATE HAVE LED TO PROSECUTIONS”.

“IF YOU REALLY WANT TO ERADICATE TORTURE, YOU MUST ADOPT A COMPREHENSIVE ANTI-TORTURE
STRATEGY”, SAID MANFRED NOWAK. “FIRST OF ALL, AS HAS ALSO BEEN RECOMMENDED BY THE CAT, A
SPECIAL BODY SHOULD BE ESTABLISHED THAT IS TASKED WITH CONDUCTING PROMPT, IMPARTIAL,
THOROUGH AND EFFECTIVE INVESTIGATIONS INTO ALL ALLEGATIONS OF TORTURE AND ILL-TREATMENT.
THIS BODY HAS TO BE FULLY INDEPENDENT OF THE POLICE. IT COULD BE SET UP UNDER THE
DEPARTMENT OF SPECIAL PROSECUTORS AT THE GENERAL PROSECUTOR’S OFFICE OF KAZAKHSTAN,
WHOSE EMPLOYEES CURRENTLY LACK INVESTIGATIVE POWERS.“

ANOTHER ISSUE OF CONCERN TO THE NGO DELEGATES WAS THE TRANSFER OF AUTHORITY OVER THE
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PENITENTIARY SYSTEM BACK TO THE MINISTRY OF THE INTERIOR IN 2011, AFTER THE GOVERNMENT

HAD MADE PROGRESS BY PLACING IT UNDER THE AUTHORITY OF THE MINISTRY OF JUSTICE IN 2002.
THUS, KAZAKHSTAN WAS THE FIRST COUNTRY IN CENTRAL ASIA TO HAVE TAKEN THIS IMPORTANT STEP,
BUT ALSO TO REVERT IT.

“THE FACT THAT IT IS THE MINISTRY OF THE INTERIOR THAT IS AGAIN IN CHARGE OF PLACES OF
DETENTION FOLLOWING AN UNEXPECTED AND RUSHED DECREE IS WORRISOME WHEN IT COMES TO
DETAINEES’ RIGHTS, AS THE RISK OF TORTURE IS SIGNIFICANTLY HIGHER. KAZAKHSTAN MUST
URGENTLY REVERSE THIS DECISION AND ENSURE THE FULL TRANSFER OF CONTROL OVER PLACES OF
DETENTION AND INVESTIGATION TO THE MINISTRY OF JUSTICE, A STEP THAT DOES NOT REQUIRE
COMPLEX INSTITUTIONAL CHANGES”, SAID BRIGITTE DUFOUR.

WHILE WELCOMING THE ESTABLISHMENT OF THE NPM, THE DELEGATION TOLD GOVERNMENT
OFFICIALS THAT MAJOR SHORTCOMINGS SUBSTANTIALLY LIMITING ITS FUNCTIONING NEEDED TO BE
ADDRESSED.

“IN ORDER FOR KAZAKHSTAN’S “OMBUDSMAN+” MODEL TO WORK ADEQUATELY, THE NPM NEEDS TO BE
ABLE TO OPERATE WITH MORE INDEPENDENCE FROM THE OMBUDSMAN. NPM MEMBERS SHOULD HAVE
THE POWERS TO DECIDE BY THEMSELVES AND WITH FULL INDEPENDENCE ON ALL VISITS THEY WISH TO
CARRY OUT AND BE ABLE TO PUBLISH REPORTS IMMEDIATELY AFTER THEIR VISITS”, SAID MANFRED
NOWAK.

IN ADDITION, COALITION MEMBERS AND THE INTERNATIONAL DELEGATES STRESSED THE IMPORTANCE
OF ADOPTING A GENERAL LAW TO GOVERN THE FUNCTIONING OF THE NPM AsS WELL AS ITS MANDATE
AND POWERS. A CLEAR LEGAL FRAMEWORK SHOULD REPLACE THE CURRENT INADEQUATE PROVISIONS
THAT ARE SCATTERED IN VARIOUS PARTS OF THE LEGISLATION AND LETTERS OF ASSURANCES WHICH
COMPLEMENT THE CURRENT LAWS.

A LAST ISSUE RAISED DURING DISCUSSIONS WITH GOVERNMENT OFFICIALS WAS THE NEED TO ENSURE
THE PROMPT IMPLEMENTATION OF UN TREATY BODY DECISIONS ON INDIVIDUAL CASES. WHILE TWO
TORTURE VICTIMS, WHOSE CASES WERE SUBJECT TO DECISIONS BY UN TREATY BODIES, HAVE SINCE
BEEN AWARDED COMPENSATION FOR MORAL HARM BY CIVIL COURTS IN KAZAKHSTAN, THE
PERPETRATORS HAVE NOT BEEN PUNISHED IN ANY OF THE CASES RULED ON BY UN TREATY BODIES. A
PROPER LEGAL FRAMEWORK IS NEEDED TO BE ABLE TO ENSURE THE FULL IMPLEMENTATION OF SUCH
DECISIONS.

“THE CAT REQUESTED KAZAKHSTAN TO SUBMIT INFORMATION BY 28 NOVEMBER 2015 ON KEY
TORTURE-RELATED CONCERNS. WE URGE THE AUTHORITIES TO USE THIS OPPORTUNITY TO
DEMONSTRATE THEIR CONTINUED COMMITMENT TO END TORTURE AND TO IMPLEMENT THE
RECOMMENDATIONS RAISED BY THE CAT AND OUR DELEGATION®, MIGUEL MARTIN ZUMALACARREGUI
CONCLUDED.

For further information and interviews with any of the organizations issuing this statement, please

contact:

Brigitte Dufour, Director, International Partnership for Human Rights (IPHR): phone: +32 473 36 38 91, email:
brigitte.dufour@iphronline.org / Anne Sunder-Plassmann, IPHR: phone: +49 40 3863 1458, email: anne.sunder-

plassmann@iphronline.org
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Yevgeniy Zhovtis, Kazakhstan International Bureau for Human Rights and Rule of Law: phone +7 727 249 59 62, e-
mail: Eugene.zhovtis@gmail.com

Miguel Martin Zumalacarregui, Human Rights Adviser, OMCT Europe: phone: +32 2 218 37 19, e-mail:

mmz@omct.org
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